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Executive Summary

Introduction

This report details the Department of Planning and Environment’s (the Department) assessment of a
State significant development (SSD) application for the Kemps Creek Data Centre. ARUP Pty Ltd (the
Applicant) proposes the construction and operation of a data centre located at 706-769 Mamre Road,
Kemps Creek in the Penrith local government area (LGA).

The development site is located in the Mamre Road Precinct (MRP) of the Western Sydney Employment
Area (WSEA). The WSEA covers multiple LGAs and is progressively being development for
employment generating industrial purposes, with warehousing and distribution centres a predominant
use. The WSEA was expanded in 2020 to include the MRP, given the growing demand for industrial
land and the area’s proximity to the new Western Sydney International (Nancy Bird Walton) Airport.

Proposed development

The SSD application seeks development consent to construct and operate a data centre comprising of
two, two-storey data centre buildings including 60 data halls, an electrical switchyard, diesel fuel storage
tanks, 62 emergency backup generators, 120 car parking spaces; and internal access roads, driveways
and landscaping.

The development would operate 24 hours a day, seven days a week. The primary purpose of the
development is for the collection, storage, processing and distribution of electronic data by cloud and
content providers or government entities.

The development would be cooled using a system of evaporative cooling, air handling units (AHUS),
chillers and cooling towers located on each floor of the data centre. The cooling system has been
designed to maintain a constant temperature within the data halls throughout the year. Data centres
also require sophisticated energy back-up systems to ensure the data centre operator’'s customers are
always able to access their data. To this end, the development includes a system of lithium-ion batteries
and diesel back-up generators designed to minimise downtime during a power outage event.

Site Context

The site forms part of a new 91-hecatre industrial estate, known as The Yards, that is currently under
construction and was approved under a separate State significant development application (SSD-9522)
in December 2020. The Yards has a frontage to Mamre Road along the eastern boundary and adjoins
Wianamatta-South Creek to the west. The site to be developed is Lot 2 within the subdivision approved
under SSD-9522 on the southern most lot. Within the estate, the site will be adjacent to other industrial
or warehouse land uses.

The site is located approximately 40 kilometres (km) west of the Sydney CBD, 22 km west of Parramatta
and 12 km south-east of Penrith within the Mamre Road precinct. The site has an area of approximately
14.43 hectares (ha) and is zoned IN1 General Industrial under the State Environmental Planning Policy
(Western Sydney Employment Area). The nearest residential receivers to the site are located
approximately 700 metres (m) to the west in Luddenham. There are also existing residences in the
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MRP, which have been rezoned for industrial land uses. A group of schools and aged care facilities are
also located within the MRP, approximately 1 km to 1.4 km to the east and north-east of the site.

Current Proposal

The development has a capital investment value of $1.29 billion and is expected to generate 300
construction jobs and 79 operational jobs.

Statutory Context

The development is classified as State significant development (SSD) under Part 4 of the Environmental
Planning and Assessment Act 1979 (EP&A Act) because it involves construction and operation of a
data storage premise with a total power consumption of more than 10 MW, which meets the criteria in
Clause 25 of Schedule 1 in State Environmental Planning Policy (Planning Systems) 2021 (Planning
Systems SEPP). Consequently, the Minister for Planning and Public Spaces is the consent authority
for the proposed development under section 4.5(1) of the EP&A Act.

Engagement

The Department of Planning and Environment (the Department) exhibited the EIS for the development
from Friday 19 November 2021 until Thursday 16 December 2021. During the exhibition period, the
Department received no submissions from the public or special interest groups. The Department
received advice from 12 government authorities, including Penrith City Council (Council).

Key issues raised in the government advice related to design and visual impacts, development
contributions, public road infrastructure, waterway health and bushfire risk. The Department requested
the Applicant address the matters raised in submissions and government authority advice in a
Response to Submissions (RTS).

The Applicant submitted an RTS on 11 October 2022. The RTS was supported by revised technical
assessments, updated architectural and landscaping plans, and a connection to country report.

On 4 April 2022, Council's Mamre Road Precinct Development Contributions Plan 2022 came into effect.
The development site is not identified as being affected by the plan and therefore a Voluntary Planning
Agreement was required to be entered into by the Applicant with Council to satisfy clause 66(2)(b) of
the Environmental Planning and Assessment Regulation 2021 (EP&A Regulation) before a
determination could be made. The Applicant engaged with Council in negotiating a VPA which was
subsequently executed for the development on 7 June 2023.

Assessment

The Department’s assessment of the application has fully considered all relevant matters under section
4.15 of the EP&A Act, the objects of the EP&A Act and the principles of ecologically sustainable
development. The Department has identified the key issues for assessment as visual impacts, design
quality and noise. The Department has also assessed other relevant matters, including air quality,
hazards and risks, bushfire and traffic impacts.

Visual Impacts

The development comprises two data centre buildings oriented east to west with lengths over 400 m
and heights of 21 m. The bulk and scale of the development presents potential impacts on the visual
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amenity of the direct locality including the sites interface with the RE1 zoned land adjacent to the
development to the south. The Applicant prepared a landscaping and visual impact assessment (LVIA)
to support the development application.

The LVIA and architectural plans were updated to respond to advice provided by Council and the NSW
Government Architect (NSW GA). The updated visual and design documentation was also supported
by a Connection to Country report which involved engagement with local Aboriginal parties and
stakeholders. The Applicant incorporated outcomes from the Connection to Country engagement into
the design of the development through landscaping and facade treatment.

The Department reviewed the LVIA, updated Architectural Plans and Connection to Country report in
consultation with NSW GA and Council. The Department considered the Applicant had incorporated
facade and landscaping treatments based on genuine consultation with traditional custodians of the
land to mitigate and minimise the bulk and scale of the development on visual amenity. The Department
also considered the proposed development would be generally consistent with the size and scale of
surrounding approved and under construction industrial and warehouse development in the MRP.
Council raised concern that the development may present visual impacts on residential receivers to the
west of the development and the Department has subsequently recommended a condition of consent
requiring additional facade and landscaping treatment to the western facade of the development in
consultation with Council.

The Department’s assessment concludes the development would have an acceptable impact on visual
amenity subject to the recommended conditions of consent and would be generally consistent with the
scale and appearance of other industrial and warehouse development within the MRP.

Noise Impacts

Noise from the operation of the data centre, including air handling units (AHU), transformers and
emergency back-up generators, may impact on residences in Luddenham if not carefully controlled
through design and mitigation measures. The Applicant provided a noise and vibration impact
assessment (NVIA) that predicted noise levels from the proposed development, comparing against the
noise limits of The Yards development consent (SSD-9522) and Project Noise Trigger Levels (PNTL)
derived from background noise monitoring.

The NVIA predicted the development would comply with the noise limits in The Yards consent and the
PNTLs at the closest residential receivers in Luddenham and the rural residences in the MRP, with
mitigation measures in place. However, the Department required the Applicant to assess the predicted
noise levels against a more stringent amenity criteria based on noise contribution per area as a result
of the significant increase in development within the MRP and intensification of noise sources.

The Applicant undertook further investigation of additional noise mitigation and management measures
to be incorporated to comply with the more stringent amenity criteria which was demonstrated in a
revised NVIA. The revised NVIA concluded the development would be generally compliant with the
stringent amenity criteria and have an acceptable impact on acoustic amenity.

The Department’'s assessment considered the development would comply with the relevant noise
criteria including The Yards and is consistent with the objectives of the MRP. The Department has
recommended conditions of consent requiring the Applicant to undertake a design noise verification
and validation reporting to ensure the development is compliant with the prescribed noise limits. A
condition has also been included requiring the Applicant to prepare and implement an operation noise
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management plan (ONMP) to ensure operational controls and measures are implemented to minimise
noise. With these conditions in place, the Department’'s assessment concludes the development would
not have adverse impacts on sensitive receivers.

Conclusion

The Department’s assessment concluded that the impacts of the development can be mitigated and/or
managed to ensure an acceptable level of environmental performance, subject to the recommended
conditions of consent.

The development is not expected to have adverse visual amenity or operational noise impacts on
existing and future receptors in the location, subject to the implementation of the proposed mitigation
measures and the recommended conditions of consent. The development would involve investment of
approximately $1.29 billion in the Penrith LGA and create 79 operational jobs.

Consequently, the Department considers the development is in the public interest and should be
approved, subject to conditions.
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1 Introduction

1.1 The Department’s Assessment

This report details the Department of Planning and Environment’s (the Department) assessment of the
State significant development (SSD-10101987) for the Kemps Creek Data Centre. The proposed
development (the development) involves the construction and operation of two, two-storey data centre
buildings including 60 data halls, an electrical switchyard, diesel fuel storage tanks, 62 emergency
backup generators, 120 car parking spaces; and internal access roads, driveways, and landscaping.

Arup Pty Ltd (the Applicant) is a large-scale project design and delivery firm which has been approached
by a data centre operator (the end user) who is seeking to expand its operations within Western Sydney.
The end user currently operates multiple data centre assets within the Sydney Metropolitan area. The
proposed development has been identified by the end user with the asset numbers SYDO05, 06 & 07.

The Department’s assessment considers all documentation submitted by the Applicant, including the
Environmental Impact Statement (EIS) and Response to Submissions (RTS), submissions received
from the public and advice from government agencies. The Department’'s assessment also considers
the legislation and planning instruments relevant to the site and the development.

This report describes the development, surrounding environment, relevant strategic and statutory
planning provisions and the issues raised in submissions. The report evaluates the key issues
associated with the development and provides recommendations for managing any impacts during
construction and operation.

1.2 Development Background

The Applicant is seeking development consent to construct and operate a data centre comprising of
two, two-storey data centre buildings including 60 data halls, an electrical switchyard, diesel fuel storage
tanks, 62 emergency backup generators, 120 car parking spaces; and internal access roads, driveways
and landscaping. The development would involve the storage of electronic data in associated
information technology (IT) hardware, and would operate 24 hours a day, seven days a week.

Data centers are places which are used by organisations and businesses to store their electronic
computer applications and data. This could include personal data (such as social media data), corporate
data (such as a business’s payroll system) or sensitive government data (such as tax and Medicare
records).

In recent years, there has been an increased need for new large and small-scale data centres across
the State. As new technologies become commonplace, a significant number of new data centres will
be required to store the amount of electronic data accessed and created by Australians.

Arup Pty Ltd is a global advisory, planning, engineering, and architectural firm that specializes in the
design and delivery of large-scale projects across the world such as data centre projects. Arup Pty Ltd
have employees working across 140 countries around the world including Sydney, to deliver projects
with its main business headquarters established in London, United Kingdom.

The Applicant has been approached by a data centre operator (the end user) who is seeking to expand
its operations within the Sydney region and in particular, Western Sydney. The development is to be
facilitated by the Applicant and operated by the end user.
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VI 13V |

Rouse Hill

(Al |
L Marsden Park
Castle Hil 3 -
Penrith y
Mount Druitt Blacktown
Glenmore Park M4 ]
Chatswood

- -
s | Sydney

== surry Hills
Bankstown =3 .
Liverpool— Ex53 ” Mascot
: 2
L
L
A3 |
[ A2}
il

Figure 1 | Regional Context

1.3 Site Description

The site is located on the most southern allotment, being Lot 2, within The Yards industrial estate (SSD-
9522) .The site is legally described as Lots X and Y in DP 421633 and Lot 22 DP 258414. The site is
located approximately 40 kilometres (km) west of the Sydney CBD, 22 km west of Parramatta and 12
km south-east of Penrith within the Mamre Road Precinct (MRP) (see Figure 1).

The site comprises 14.43 hectares (ha) of IN1 General Industrial zoned land located at 706-769 Mamre
Road, Kemps Creek in the Penrith LGA (Figure 2). The site is currently under construction and has
been cleared of vegetation due to earthworks carried out under The Yards approval (SSD-9522).
Access to the site will be provided via the approved estate access roads under construction as part of
SSD-9522 and via an intersection with Mamre Road.
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Figure 2 | The site within The Yards (as modified under SSD-9522-Mod-3)

1.4 Surrounding Land Uses

The site is bound by The Yards. Further north of The Yards is the WaterNSW managed Warragamba
Pipelines Corridor, with Mamre Road to the east, rural residential land (rezoned for industrial use) to
the south and Wianamatta-South Creek to the west (see Figure 3).

The development site is located in the MRP, within the Western Sydney Employment Area (WSEA).
The WSEA covers multiple LGAs and is progressively being developed for employment generating
industrial purposed, with warehouse and distribution centres a predominant use. The WSEA was
expanded in 2020 to include the MRP, in response to growing demand for industrial land and the area’s
proximity to the new Western Sydney Airport.

The nearest residential receivers to the site are located approximately 700 metres (m) to the west,
across Wianamatta-South Creek, in the residential area known as Luddenham (Twin Creeks Estate).
Schools including Emmaus Catholic College, Trinity Primary School and Mamre Anglican School and
Emmaus Retirement Village are located 1 km to 1.4 km to the east and north-east of the site. Further
east of Mamre Road are sites subject to SSD Applications known as Summit at Kemps Creek (SSD-
30628110) and Yiribana Logistics Estate (SSD-10272349).
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Notable land uses and proposed developments in the immediate vicinity of the site include:

e North — approved ARDEX Warehouse and Manufacturing facility (SSD-25725029) and industrial
lots approved under SSD-9522, and Bakers Lane

e East — internal north-south spine road (public access road), industrial lots approved under SSD-
9522 and Mamre Road

e South — Land zoned RE1 Public Recreation

e West — Land zoned RE2 Private Recreation and RE1 Public Recreation, industrial lots created
under SSD-9522 and Wianamatta-South Creek.

Altis'First Estate
(SSD-7173)

Ardex Warehouse and
Manufacturing Facility.
(SSD-25725029)

Mamre
Anglican
School

Emmaus
Catholic College

Trinity Primary

Figure 3| Surrounding Land Uses

1.5 Development Coordination

The development relies on the bulk earthworks and internal road design approved under SSD-9522
and relevant modification applications. The Yards will be accessed from a signalised intersection at
Mamre Road and Bakers Lane, which also forms part of the SSD-9522 consent.

The required infrastructure and services needed to service the development would be provided from
Mamre Road via service corridors being Lots X and Y in DP 421633, including potable water,
wastewater, electricity, gas and telecommunications.

Construction activities for the development will be coordinated with those currently being undertaken
under SSD-9522, including earthworks, warehouse construction and roads and other infrastructure,
with oversight from the Applicant’s construction manager for The Yards.
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1.6 Other Development Approvals

SSD-9522 Kemps Creek Warehouse, Logistics and Industrial Facilities Hub

On 21 December 2020, the Executive Director as delegate of the then Minister for Planning and Public
Spaces, approved the Kemps Creek Warehouse, Logistics and Industrial Facilities Hub (The Yards) at
657-769 Mamre Road, Kemps Creek which granted the following:

e demolition of existing structures, site-wide earthworks, landscaping, stormwater and other

infrastructure and an internal road network;

e construction and operation of eight warehouses comprising 162,355 m? of floor space;

e intersection upgrade works in Mamre Road;

e 744 parking spaces; and

e 21-lot Torrens title subdivision over two stages, being Stage 1 residual lot subdivision (5 lots) and
Stage 2 residual and development lot subdivision (17 lots).

The development consent has been modified on three occasions with two modification applications in
the process of being lodged for assessment (see Table 1).

Table 1] SSD-9522 Modification Applications

Modification L ) Approval
Description Consent Authority  Type

No. Date

MOD 1 Amendments to the site Director 4.55(2) 3 September
layout to accommodate 2021
changes to lots 5-8
including decrease in
number of warehouses,
increase in GFA, increase
in car parking, decrease in
lot numbers and
construction of a slip lane.

MOD 2 Amendments to site layout  Director 4.55(1A) 8 April 2022

including a decrease in the
widths of internal roads,
increase in GFA, increase
in car parking,
amendments to
subdivision boundary
alignment and amendment
to conditions.
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MOD 3 Amendments to the Team Leader 4.55(1A) 29 September

warehouse layouts and 2022
access arrangement for
Lots 1-4.
MOD 4 Amending Torrens Title Team Leader 4.55(1A) Undetermined

subdivision to Community
Title subdivision including
landscaping in the
Southern Link Road
reserve.

MOD 5 Amendments to Team Leader 4.55(1A) Undetermined
Warehouse 8 including
layout change and
increase of gross floor
area.

SSD-25725029 ARDEX Warehouse and Manufacturing Facility

On 29 September 2022, the Director, Industry Assessments as delegate of the Minister for Planning
approved the ARDEX Warehouse and Manufacturing Facility on Lot 10 of The Yards. The development
involved the construction and operation of a warehouse and manufacturing facility to produce up to
48,000 tonnes per annum (tpa) of powder products and 5,000 tpa of liquid products including cement,
renders, decorative surface finishes, waterproofing membranes, and liquid grouts.
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2 Project

2.1 Description of the Development

The main components of the proposed development are summarised in Table 2 and shown in Figures
4,5 and 6. The development is described in full in the Environmental Impact Statement (EIS) and
Response to Submissions (RTS) included in Appendix A.

Table 2 | Main Components of the Development

Aspect Description
Development Construction and operation of a data centre including two data storage
Summary buildings with an operational capacity of 190 Megawatts (MW), including

associated office space, supporting infrastructure and services, car
parking and landscaping.

Site area and e The site is approximately 14.43 hectares (ha) in area

development e The development has a gross floor area (GFA) of 60,943 m?
footprint

Building height e 21.31 m (two storeys)

Ancillary The operation of the data centre would consist of three components
infrastructure referred to as SYDO05, SYDO06 and SYDO7 which would be supported by:

e 60 data halls
e Direct evaporative cooling system
e 480 indoor air handling units (AHU)
e Electrical switchyard and substation
e Power transformers including:
0 4 xlarge power transformers servicing the switchyard
0 65 x medium power transformers servicing the data halls
e 62 emergency backup generators including:
0 60 x 3MW generators for data halls
0 2 x500kW for office areas
e 63 diesel fuel storage tanks of up to 1650 tonnes (t) including:
0 60 x 32 kilolitre (kL) for data hall generators
0 2 x 7KL for office generators
0 1 x 150 litre (L) for sprinkler pump
Lithium-ion battery storage of up to 250 t

Construction Construct the development in three primary stages over 24 months,

including:

e Stage 1: Construction of SYD05 & SYDO6 buildings as follows:
0 Phase 1 - shell and core
0 Phase 2 — external works
o Phase 3 —fit out works

e Stage 2: Shell and core works of SYDO7 building

e Stage 3: future external works
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Aspect Description

Car parking Primary site access will be provided to the north-west of the site with an
additional emergency vehicle access provision on to the north-south road.
The development would provide:

e 120 car parking spaces including six (6) accessible spaces
e 12 bicycle spaces

Landscaping 24,186 m? of landscaping within the boundary of the site.
Hours of operation 24 hours, 7 days

Capital investment $1,298,942,449.00
value

Employment 300 full-time equivalent construction jobs and 79 operational jobs

<

Figure 4 | 3D Model

SYDO05/06
{ :J)?I'I-'EANDW\STERHAN

Figure 5| Site Layout
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2.2 Physical Layout and Design

The physical layout and design of the development is shown in Figures 4 to 6. The data centre
comprises two parallel two-storey buildings, approximately 400 m long, oriented east to west, and
separated by an internal service road. The development consists of three data centre components
referred to as SYDO05, SYD06 and SYDO7 as identified in Figure 5. The development also includes a
high voltage electrical switchyard at the east of the site, site access and security gate to the north-west,
and landscaping in the south-west of the site.

The ground floor of the data centre buildings comprises data halls and mechanical service areas to
support the operation of the data centre. Associated plant such as back-up diesel generators are located
externally alongside the data centre buildings. Three office and administration spaces are located on
the ground floor levels of the development. The second storey comprises data halls identical to the
layout of the ground floor with additional plant, such as are air handling units, located on the roof level.

Building materials include concrete and a facade constructed with aluminium louvres and anodised
aluminium panels. Colours, materials and finishes proposed to be used in the facade have been
designed to be durable, high quality and low maintenance, and to address outcomes derived from
connection to Country consultation.

The development includes internal access roads around each building to allow access for servicing and
maintenance, deliveries and emergency vehicles. Landscaping is included to enhance the presentation
and minimise the bulk and scale of the development. Landscaping is primarily proposed alongside the
site boundaries.

2.3 Process description
The primary purpose of the development is for the collection, storage, processing and distribution of
electronic data in associated IT hardware by cloud and content providers or government entities.

The data centre will be constructed on behalf of the future end user who will undertake a detailed fit-
out of the data halls including computer systems, server systems and networking equipment. This IT
hardware would be stored in racking systems designed to maximise space efficiency.

The development would be cooled using a direct evaporative cooling system which introduces outside
air directly into the data hall when outside air temperatures are below 10 degrees Celsius (°C).
Evaporative cooling would be used when air temperatures exceed 30 °C. The development will
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additionally utilise air-cooled chillers and water-cooled chillers to ensure data halls maintain a consistent
low temperature throughout the year.

Data centres also require sophisticated back-up energy systems to ensure IT hardware remains
operational and data access is uninterrupted. To this end, the development includes a system of lithium-
ion batteries and diesel back-up generators designed to minimise downtime during a power outage
event.

The site would be serviced by an Endeavour Energy feed cable connection to the proposed high voltage
electrical switchyard. In the event of a full power outage (Endeavour Energy electrical connection is
offline), lithium-ion batteries located within the data halls would provide an immediate and uninterrupted
power supply until the back-up generator system reaches full load.

Once full load has been achieved, 63 diesel back-up generators would be used to provide continuous
power to the development until power has been restored by Endeavour Energy. The Applicant
anticipates the likelihood of a power outage event to be 0.05% per year.

To ensure the development remains ready and capable to function during a power outage event, the
Applicant will undertake regular load testing of each back-up generator. During each test, an artificial
load would be applied to generators using an electrical switching device. The test scenarios would be
as follows:

e Unloaded Maintenance Testing — Maximum test length of 10 minutes, bi-monthly
e Loaded Maintenance Testing (70%) — Maximum test length of 30 minutes, quarterly
e Maximum Load Testing (100%) — Maximum test length of 1 hour, annually.

No more than 2 generators would be tested at one time during unloaded maintenance testing and only
1 generator during loaded and maximum load testing, and all testing would occur during daytime hours.

2.4 Construction Staging

The Applicant has noted the development does not constitute staged development as defined under
section 4.22 of the Environmental & Planning Assessment Act 1979 (EP&A Act). However, the
Applicant stated the construction of the development is to be undertaken in three primary stages over
24 months. The Applicant has indicated the development will consist of three structural components
identified as SYD-05, SYD-06 and SYD-07 as shown in Figure 7. The construction stages are proposed
to include:

e Stage 1: Construction of SYD-05 & SYD-06 buildings as follows:
o Phase 1 —shell and core
0 Phase 2 — external works
0 Phase 3 — fit out works

e Stage 2: Shell and core works of SYD-07 building

e Stage 3: Future external works
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Figure 7 | Development Construction Staging

2.5 Applicant’s Need and Justification for the Development

The Applicant has justified the need for development by highlighting the growing demand for cloud-
based data storage within the Sydney region. In addition, the Applicant has stated the global data traffic
increased by 49% during 2019 and is anticipated to increase further by 31% yearly until 2025 due to
the impacts of the COVID-19 pandemic on business operations and work practices.

The Applicant detailed the demand for data centres to accommodate the growth in data traffic and
usage increased by 76% in 2019, with most of the demand stemming from Government and internet,
healthcare, education, and financial service providers. Therefore, the proposed development intends to
respond to the growing demand for data storage infrastructure in the Sydney region.

In addition, the Applicant has advised the development would:
e attract investment opportunities and economic growth of the WSEA
e generate 300 construction jobs and 79 operational jobs, contributing to job creation in the region

e be compatible with existing and proposed land uses in the MRP.
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3 Strategic context

3.1 Greater Sydney Region Plan

In March 2018, the Greater Sydney Commission (GSC) released the Greater Sydney Region Plan — A
Metropolis of Three Cities (the Greater Sydney Region Plan) which forms part of the integrated planning
framework for Greater Sydney, see Figure 8. The Greater Sydney Region Plan is built on a vision of
three cities; the Western Parkland City, the Central River City, and the Eastern Harbour City.

SET DIRECTION IMPLEMENT DIRECTION

Greater Sydney Region Plan Local Environmental
(regional land use plan) District Plans Plans
10 Directions for a Greater Sydney
State Infrastructure Budget Paper #2
Integrated government land use and Agency programs
infrastructure decision-making Strategy 2018-2038 Statement gencyprog
Future Transport Strategy Services and Transport programs

Infrastructure Plans

Figure 8 | Integrated Planning for Greater Sydney

The development would assist in achieving the objectives of the Greater Sydney Region Plan by:
e utilising industrial zoned land for an industrial use (Objective 16); and
e providing employment opportunities in Western Sydney (Objective 23).

3.2 Western City District Plan

The GSC has released five district plans encompassing Greater Sydney which will guide the delivery
of the Greater Sydney Region Plan. The district plans set out the vision, priorities, and actions for the
development of each district.

The development is located within the Western City District. The Western City District Plan is a 20-year
plan to manage growth in Western Sydney in the context of economic, social and environmental matters
to achieve the 40-year vision for Greater Sydney. It is a guide to implementing the Region Plan at a
district level and is a bridge between regional and local planning. The development would assist in
achieving the following Planning Priorities set out in the Western City District Plan:

e maximising freight and logistics opportunities and planning and managing industrial and urban
services land (W10)

e growing investment, business opportunities and jobs in strategic centres (W11).

3.3 State Environmental Planning Policy (Industry and Employment) 2021

Chapter 2 of the Industry and Employment SEPP aims to promote economic development and
employment, provide for the orderly and coordinated development of land and ensure development
occurs in a logical, cost-effective and environmentally sensitive manner in the WSEA.

The development is generally consistent with the relevant aims set out in Section 2.1 of the Industry
and Employment SEPP as:

e itis for high technology purposes

e it would create ongoing employment opportunities
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e delivers industrial development in a coordinated manner with the existing The Yards

development.

The Department’s assessment of the development against the relevant development standards of the

Industry and Employment SEPP is provided at Appendix C.

3.4 Mamre Road Precinct

In 2020, the WSEA was expanded to include the MRP. The rezoning was supported by a Structure
Plan which provided a broad outline of development areas, key infrastructure and environmental

protection areas (see Figure 9).
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Figure 9 | MRP Structure Plan (site shown in red)

The development is consistent with the Structure Plan as it proposes industrial development on the IN1

zoned land, and does not include development within the ‘transition to rural’ area as part of the current

development application.
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On 19 November 2021, the Mamre Road Precinct Development Control Plan (MRP DCP) came into
force. The MRP DCP aims to ensure that development across the precinct occurs in an orderly and
coordinated manner. It establishes planning outcomes for the precinct covering the transport network,
biodiversity, riparian land, water cycle management, flooding, heritage and other aspects. Specific
controls are included for industrial / warehouse developments covering built form, heights, setbacks,
landscaping and amenity issues. The MRP DCP is supported by the Mamre Road Flood, Riparian
Corridor and Integrated Water Cycle Management Strategy 2021, which provides further detail on how
the waterway health and stormwater flow objectives of the DCP are to be achieved.

The Department and other government agencies consulted extensively with the Applicant to ensure the
development is consistent with the planning outcomes of the DCP. The Department has considered the
objectives and specific provisions of the MRP DCP throughout its assessment, with specific issues
addressed throughout Section 6 of this report. The Department's assessment concludes the
development is generally consistent with the MRP DCP.

3.5 Western Sydney Aerotropolis

The MRP is located in the north-eastern corner of the Western Sydney Aerotropolis. The Western
Sydney Aerotropolis Plan 2020 (WSAP) outlines the vision for development and outcomes within the
Aerotropolis. It identifies the intended strategic outcomes for the MRP as providing opportunities for
logistics and distribution land uses connecting Western Sydney to the broader freight network and
supporting the future operations of the airport.

The development is in line with the strategic intention of the WSAP for the MRP and is consistent with
the high-value jobs growth and advanced industry land uses that will be constructed within proximity to
the new airport.

It should be noted the planning controls for the Western Sydney Aerotropolis do not apply to the MRP
as it was zoned under the Industry and Employment SEPP. However, the MRP has been identified in
the Western Sydney Aerotropolis Plan (WSAP) as an initial precinct for enterprise uses. Due to the
site’s proximity to the new airport, certain controls under the State Environmental Planning Policy
(Precincts — Western Parklands City) 2021, such as obstacle limitation surface, noise exposure and
wildlife buffers, apply to the site and have been considered by the Department (see Appendix C).
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4  Statutory Context

4.1  State significance

The proposal is State significant development pursuant to section 4.36 of the Environmental Planning
and Assessment Act 1979 (EP&A Act) because it involves the construction and operation of a data
centre with a total power consumption of more than 10 MW, which meets the criteria in Clause 25 of
Schedule 1 in State Environmental Planning Policy (Planning Systems) 2021 (Planning Systems SEPP).

4.2  Permissibility

The site is zoned IN1 General Industrial under the Industry and Employment SEPP. Data centres are
permissible with consent in the IN1 zone. Therefore, the Minister or a delegate may determine the
carrying out of the development.

4.3  Consent Authority

The Minister for Planning and Public Spaces (the Minister) is the consent authority for the development
under section 4.5 of the EP&A Act. On 9 March 2022, the Minister delegated the functions to determine
SSD applications to the Director, Industry Assessments where:

e the relevant local council has not made an objection and
e there are less than 15 unique public submissions in the nature of objections and
e a political disclosure statement has not been made.

Penrith City Council (Council) did not object to the development. No public submissions objecting to the
proposal were received. No reportable political donations were made by the Applicant in the last two
years and no reportable political donations were made by any persons who made a submission.

Accordingly, the SSD application can be determined by the Director, Industry Assessments under
delegations.

4.4  Other approvals
Under section 4.42 of the EP&A Act, other approvals may be required and must be approved in a
manner that is consistent with any Part 4 consent for the SSD under the EP&A Act.

In its submission, the Environmental Protection Authority (EPA) advised the development does not
constitute a scheduled activity under the Protection of the Environmental Operations Act 1997 (POEO
Act), and subject to conditions, an Environmental Protection Licence (EPL) is not required.

The Department has considered the advice of the relevant government authorities in its assessment of
the development and included suitable conditions in the recommended consent.

45 Mandatory Matters for Consideration

Section 4.15 of the EP&A Act sets out matters to be considered by a consent authority when
determining a development application. The Department’s consideration of these matters is set out in
Section 6 and Appendix B.

Under section 4.15 of the EP&A Act, the consent authority, when determining a development application,
must take into consideration the provisions of any environmental planning instrument (EPI) and draft
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EPI (that has been subject to public consultation and notified under the EP&A Act) that apply to the
proposed development.

Since lodgement of the EIS, all NSW State Environmental Planning Policies have been consolidated
into 11 policies. The consolidated SEPPs commenced on 1 March 2022, with the exception of State
Environmental Planning Policy (Housing) 2021, which commenced on 26 November 2021.

The SEPP consolidation does not change the legal effect of the repealed SEPPs, as the provision of
these SEPPs have simply been transferred into the new SEPPs. Further, any reference to an old SEPP
is taken to mean the same as the new SEPP. As such, the Department has considered the development
against the relevant provisions of the consolidated SEPPs, including:

e State Environmental Planning Policy (Planning Systems) 2021 (Planning Systems SEPP)

e State Environmental Planning Policy (Industry and Employment) 2021 (Industry and Employment
SEPP)

e State Environmental Planning Policy (Precincts—Western Parkland City) 2021 (Western Parkland
City SEPP)

e State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity and
Conservation SEPP)

e State Environmental Planning Policy (Transport and Infrastructure) 2021 (Transport and
Infrastructure SEPP)

e State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and Hazards
SEPP).

Development Control Plans (DCPs) do not apply to SSD under section 2.10 of the Planning Systems
SEPP. However, developments in the MRP, as identified under the Industry and Employment SEPP,
must consider the MRP DCP. The Department has considered the relevant provisions of the MRP DCP
in its assessment of the development in Section 6 of this report.

Detailed consideration of the provisions of all EPIs that apply to the development is provided in
Appendix C. The Department is satisfied the proposed development generally complies with the
relevant provisions of these EPIs.

4.6 Public Exhibition and Notification

In accordance with section 2.22 and Schedule 1 of the EP&A Act, the development application and any
accompanying information of an SSD application are required to be made publicly exhibited for at least
28 days. The application was on public exhibition from 19 November 2021 until 16 December 2021.
Details of the exhibition process and notifications are provided in Section 5.1.

4.7  Objects of the EP&A Act

In determining the application, the consent authority should consider whether the development is
consistent with the relevant objects of the EP&A Act. These objects are detailed in section 1.3 of the
EP&A Act. The objects of relevance to the merit assessment of this application.

The Department has fully considered the objects of the EP&A Act, including the encouragement of
Ecologically Sustainable Development (ESD), in its assessment of the application (see Table 3).
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Table 3 | Considerations Against the Objects of the EP&A Act

Object

Consideration

(a) to promote the social and economic welfare
of the community and a better environment by
the proper management, development and
conservation of the State’s natural and other
resources

(b) to facilitate ecologically sustainable
development by integrating relevant economic,
environmental and social considerations in
decision-making about environmental planning
and assessment

(c) to promote the orderly and economic use
and development of land

(d) to promote the delivery and maintenance of
affordable housing,

(e) to protect the environment, including the
conservation of threatened and other species of
native animals and plants, ecological
communities and their habitats

(f) to promote the sustainable management of
built and cultural heritage (including Aboriginal
cultural heritage)

The development would:

e ensure the proper management and
development of suitably zoned land for the
economic welfare of the LGA and the State

e promote social and economic welfare in the
community through the provision of up to 300
construction jobs and 79 operational jobs in
the Penrith LGA

The Department has considered the principles of
ESD in its assessment of the application.

The development incorporates environmental
safeguards and would promote social and
economic growth by providing infrastructure and
jobs. The development also includes ESD
measures to reduce energy and water
consumption of the data centre, including reverse
osmosis for water reuse and cooling.

The Department is satisfied that the proposal can
be carried out in a manner that is consistent with
the principles of ESD.

The development is a permissible use which would
promote the orderly and economic development of
industrial zoned land and would provide 79
additional operational employment opportunities.

Not applicable

The development is located on land that has been
cleared under the consent for The Yards precinct.
The development is also located on land that is
certified as urban capable.

The Department’'s assessment in Section 6 of this
report demonstrates that, with the implementation
of the recommended conditions of consent, the
impacts of the development can be mitigated
and/or managed to ensure the environment is
protected.

The development is located on land that has been
cleared and levelled under the consent for The
Yards precinct and is unlikely to support significant
in-tact Aboriginal artefacts. The Department’s
assessment in Section 6 of this report
demonstrates that with the implementation of the
recommended conditions of consent, the impacts
of the development can be mitigated and/or
managed to ensure cultural heritage is sustainably
managed.
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Object

Consideration

(g) to promote good design and amenity of the
built environment,

(h) to promote the proper construction and
maintenance of buildings, including the
protection of the health and safety of their
occupants

(i) to promote the sharing of the responsibility
for environmental planning and assessment
between the different levels of government in

The Department considers the development would
provide good design and amenity of the built
environment suitable for an industrial zone.

The Department has recommended conditions of
consent requiring the development be constructed
and maintained in accordance with applicable
legislation, guidelines, policies and procedures
such as the Building Code of Australia (BCA) and
Planning for Bushfire Protection, 2019.

The Department has assessed the development in
consultation with, and giving due consideration to,
the technical expertise and comments provided by

the State other Government authorities, including Council.
This is consistent with the object of sharing the
responsibility for environmental planning between

the different levels of government in the State.

(j) to provide increased opportunity for
community participation in environmental
planning and assessment

The application was exhibited in accordance with
Schedule 1 of the EP&A Act to provide public
involvement and participation in the environmental
planning and assessment of this application.

4.8 Ecologically Sustainable Development

The EP&A Act adopts the definition of ESD found in the Protection of the Environment Administration
Act 1991. Section 6(2) of that Act states that ESD requires the effective integration of economic and
environmental considerations in decision-making processes and that ESD can be achieved through the
implementation of:

(a) the precautionary principle

(b) inter-generational equity
(c) conservation of biological diversity and ecological integrity
(d) improved valuation, pricing and incentive mechanisms.

The potential environmental impacts of the development have been assessed and, where potential
impacts have been identified, mitigation measures and environmental safeguards have been
recommended.

As demonstrated by the Department’'s assessment in Section 6 of this report, the development is not
anticipated to have any adverse impacts on native flora or fauna, including threatened species,
populations and ecological communities, and their habitats. The development does not require the
removal of vegetation given the approved earthworks across the subject site under SSD-9522. As such,
the Department considers that the development would not adversely impact on the environment and is
consistent with the objectives of the EP&A Act and the principles of ESD.
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4.9 Biodiversity Development Assessment Report

Under section 7.9(2) of the Biodiversity Conservation Act 2016 (the BC Act), SSD applications are to
be accompanied by a Biodiversity Development Assessment Report (BDAR) unless the Planning
Agency Head and the Environment Agency Head determine that the development is not likely to have
any significant impact on biodiversity values.

The Applicant submitted a request to the Planning Secretary within the EIS to waive the requirement
for a BDAR on the basis that clearing of vegetation on the site was approved under the consent for The
Yards (SSD-9522).

The Environment Agency Head and Team Leader, Industry Assessments, as nominee of the Planning
Secretary, determined the proposed development is not likely to have any significant impact on
biodiversity values as the site was cleared in accordance with the SSD-9522 approval. A BDAR waiver
under section 7.9(2) of the BC Act was subsequently granted for the development on 24 May 2023.

410 Commonwealth matters

Under the EPBC Act, assessment and approval is required from the Commonwealth Government if a
development is likely to impact on a matter of national environmental significance (MNES), as it is
considered to be a ‘controlled action’. The EIS for the development included a preliminary assessment
of the MNES in relation to the development and concluded the development would not impact on any
of these matters and is therefore not a ‘controlled action’. As such, the Applicant determined a referral
to the Commonwealth Government was not required.
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5 Engagement

5.1  Consultation

The Applicant, as required by the Planning Secretary’'s Environmental Assessment Requirements
(SEARS), undertook consultation with relevant local and State authorities as well as the community and
affected landowners. The Department undertook further consultation with these stakeholders during
the exhibition of the EIS and throughout the assessment of the application. These consultation activities
are described in detail in the following sections.

Consultation by the Applicant

The Applicant undertook a range of consultation activities throughout the preparation of the EIS
including, emails, phone conversations and meetings with government authorities. A consultation letter
on the proposal was distributed to surrounding landowners, as well as the schools and aged care
facilities located on Bakers Lane. The Applicant received no responses to the consultation letters or
project updates sent to nearby landowners and stakeholders.

Following the exhibition of the development, the Applicant undertook consultation with Aboriginal
stakeholders as part of a Connection to Country engagement in accordance with the then Draft
Connecting with Country Framework by the Government Architect NSW.

Consultation by the Department
After accepting the DA and EIS for the development, the Department:

e made it publicly available from 19 November 2021 until 16 December 2021 on the
Department’s website

o notified landowners in the vicinity of the site about the exhibition period by letter

¢ notified and invited comment from relevant State government authorities and Penrith City
Council.

5.2 Summary of submissions
During the exhibition period, the Department received advice from 11 government authorities including
Council. A link to the full copy of the advice is provided in Appendix A.

Penrith City Council (Council) did not object to the proposal but raised a number of issues and
comments to be addressed by the Applicant prior to determination of the application. These related to
the bulk, scale and materials of the development, the provision of an open space edge road to the south
of the site, and the requirement of the Applicant to enter into a Voluntary Planning Agreement (VPA).
Council also requested clarification regarding proposed water quality and flow management controls.

Environment Protection Authority (EPA) did not object to the proposal but requested additional
information regarding maximum generator operating time for emergency scenarios, justification for
evening maintenance testing, and chemical bunding design.

Transport for NSW (TfNSW) did not object to the proposal but requested clarification on statements
and assumptions made in the Applicant's EIS and Traffic Impact Assessment (TIA) regarding car
parking rates, traffic flows, heavy vehicle access and construction timing.
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Environment and Heritage Group (EHG) did not object to the development but noted the development
does not meet the MRP DCP waterway health controls and requested additional flood risk management
mapping for consideration. Furthermore, EHG noted a BDAR Waiver was granted on 30 August 2021
for the development.

WaterNSW advised that it had no specific comments or recommendations for the development as the
EIS has provided adequate mitigation measures to manage impacts of the development.

Fire and Rescue NSW (FRNSW) did not object to the development but recommended that a Fire
Safety Study (FSS) and Emergency Response Plan (ERP) are required as a condition of consent.

Western Sydney Airport (WSA) did not object to the development but recommended conditions to
control intrusion into prescribed airspace, wildlife risk and waste management.

NSW Rural Fire Service (RFS) did not object to the development but provided comments and
recommendations regarding Asset Protection Zone (APZ) requirements, landscaping requirements,
construction standards and the requirement of an emergency evacuation plan.

Sydney Water did not object to the development but provided requirements for water related
infrastructure and integrated water cycle management.

Water and Natural Resources Access Regulator (NRAR) did not object to the development but
requested confirmation on groundwater and site water balance during construction and operation of the
development and provided recommendations for sufficient water entitlement.

Endeavour Energy did not object to the development but provided recommendations for ongoing
consultation by the Applicant with Endeavour Energy for connection and load processes.

5.3 Response to submissions
On 11 October 2022, the Applicant provided an RTS to address the issues raised during the exhibition
period (see Appendix A).

During the preparation of the RTS, the Applicant met with the Department and the Government Architect
NSW (GA) to address concerns with the visual impacts and design of the development. GA advised the
Applicant that, as the development is located adjacent to land identified as the Western Sydney
Aerotropolis under the State Environmental Planning Policy (Precincts — Western Parkland City) 2021,
the Applicant should consider the provisions for Design Excellence and the then Draft Connecting with
Country Framework in the design of the development.

The Applicant undertook ongoing consultation with the Department and GA to discuss re-design options
to address advice and concerns raised by GA, the Department and Council. As a result, the
development was amended as follows:

e Incorporation of a revised colour palette
e Enclosure of external staircases
¢ Amended landscape design.

Additional documentation was provided as part of the RTS to address the concerns raised by Council
and the relevant State government authorities including:

e Updated architectural and landscape plans to respond to advice on design excellence, visual
impacts, and the Connecting with Country Framework.
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e MRP DCP Assessment Table
e Updated Noise and Vibration Impact Assessment
e Connection to Country Design Report.

The RTS was made publicly available on the Department’'s website and provided to Council and the
relevant State government authorities to consider whether it adequately addressed the key issues
raised during the exhibition period.

Council reviewed the RTS and advised the Department it still had concerns relating to the design,
materials and finishes of the data centre’s updated fagade treatment. Council was concerned the
development would have adverse visual impacts on nearby waterways, the planned open space edge
road, and the adjacent RE1 zoned land. Council also provided further comments on the development
regarding landscaping, connection to Country, carparking, waterways health and the open space edge
road that were required to be addressed by the Applicant.

Council additionally recommended an operational noise management plan, and spill management and
pollution control plan be required as conditions of consent.

EPA reviewed the RTS and advised it and no further comments. In addition, the EPA confirmed the
development will not require an Environment Protection Licence issued under the Protection of the
Environment Operations Act 1997 (POEO Act).

TfNSW was provided the RTS for review but did not provide any further comment.

EHG further noted the development does not comply with the MRP DCP regarding waterway health
and advised the Department would need to consider if the development should meet the requirements
of the MRP DCP.

WaterNSW reviewed the RTS and advised the Applicant has not adequately addressed its previous
comments. WaterNSW requested an Electromagnetic Energy (EME) report be prepared to ensure
potential risks to the Warragamba Pipelines can be appropriately mitigated.

RFS reviewed the RTS and requested an updated bushfire report to consider any changes to the APZ
as result of updated architectural treatment. RFS additionally reaffirmed its request for diesel fuel
storage to be located underground.

Sydney Water reviewed the RTS and noted the water and wastewater systems within the precinct
currently have limited capacity to service the development until further amplifications and infrastructure
upgrades are completed.

On 6 February 2023, the Applicant provided an additional RTS document to address outstanding
agency advice and comments received on the original RTS. In addition, the Applicant met with Council
and the Department to discuss Council’s outstanding issues and to brief Council on previous
engagement with GA NSW.

Council responded to the additional RTS and meetings with the Applicant and Department, by advising
that the development must provide for the open space edge road in accordance with the MRP DCP.
Council additionally provided recommendations regarding landscaping and tree planting.

WaterNSW advised it was satisfied with the Applicant’s response and recommended conditions of
consent requiring the preparation of an EME report prior to the commencement of construction.
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RFS provided recommendations including requiring the development to comply with the measures
provided in the submitted bushfire report, compliance with the National Construction Code (NCC) and
the review of underground storage tanks by a suitably qualified bushfire consultant and hazard engineer.

On 4 April 2023, the Applicant provided a final response to Council’'s comments relating to landscaping
and the delivery of the open space edge road. The Applicant noted that the open space edge road was
not originally contemplated to be required on the subject site under SSD-9522 and therefore no
obligation for its construction should be imposed under this subject SSD application. The Department’s
consideration of the delivery of the open space edge road is provided in Section 6.3 of this report.
Furthermore, the Applicant agreed to incorporate Council's comments on landscaping through
conditions of consent.

On 7 June 2023, the Applicant provided a written response to the Department to confirm that a Voluntary
Planning Agreement (VPA) has been executed with Council required by clause 66(2)(b) of the EP&A
Regulation for a determination to be made on the SSD application.
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6 Assessment

The Department has considered the EIS, the issues raised in the government advice, the Applicant’s
RTS and the additional information provided in its assessment for the development. The Department
considers the key assessment issues to be urban design and visual impacts (Section 6.1), and noise
impacts (Section 6.2).

Other issues considered by the Department include air quality, traffic, car parking, hazards and risks,
bushfire management, site infrastructure, development contributions, flooding and stormwater
management, and aboriginal cultural heritage. These issues are addressed in Table 4 under Section
6.3 of this report.

6.1 Urban Design and Visual Impacts

The scale of the development presents potential impacts on the visual amenity of the direct locality
including the site’s interface with the adjoining RE1 zoned land to the south of the development.

Background

The Department’s assessment of The Yards (SSD-9522) considered the potential visual impacts of the
industrial and warehousing estate on the existing rural landscape, including the future industrial
character of the area and the extent of earthworks required to facilitate the development. The
Department concluded the development was consistent with the industrial zoning and forthcoming
development within the MRP.

Furthermore, the Department’s assessment also concluded the southern interface was acceptable and
that further detailed visual impact assessment would be required on any development application for
the southernmost lot (the subject of this assessment).

During the exhibition of the EIS, Council and GANSW raised concerns regarding the bulk and scale of
the development, facade treatment, and the design response to the existing environment, including
connection to Country. The Applicant subsequently undertook a redesign process for landscaping and
fagade treatment and undertook consultation with relevant Aboriginal groups to establish a design
response to connection to Country. The Applicant submitted an RTS including updated Architectural
Plans, Landscaping Plans, Landscape and Visual Impact Assessment (LVIA) and a Connection to
Country Engagement Report.

Applicant’s Visual Assessment

The RTS included an updated LVIA prepared by Geoscapes Pty Ltd to assess the potential visual
impacts of the development. The LVIA included photomontages from 12 selected viewpoints to assess
the potential visual impacts of the development from receptors and key vantage points. The
photomontages compared the baseline photo with 3D rendered imaging of the development following
completion, and 5 years, 10 years and 15 years post-completion to show landscaping at maturity.

Key receptors that may be affected by the development include the recreational land along the creek
corridor to the west and adjacent the site to the south, and residences in Twin Creeks, Mamre Road
and Aldington Road. The locations of all assessed viewpoints by the Applicant are shown in Figure 10.
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The LVIA identified Viewpoint 6 directly south of the site to be the most affected with major/moderate
visual impacts. Viewpoints 3 -5, 7 and 9 — 12 were found to have moderate visual impacts. The visual
impacts at remaining viewpoints assessed were considered to be minor or negligible.

Figure 10 | Viewpoint Locations

The LVIA notes the site would be screened to the north by other development within The Yards and
further north by the Altis First Estate Warehouse and Industrial Hub, and to the west by the vegetated
Kemps Creek corridor. Furthermore, the LVIA notes the level of potential impact on residential receivers
are generally low due to the backdrop of future and under construction industrial and warehousing
development in the immediate locality.

To further mitigate the visual impacts of the development on the southern interface of the site, the LVIA
notes mature landscape planting along the southern site boundary will be effective in screening view
corridors of the south with native endemic planting, with a mature height of between 10 to 15 m along
the site boundary.

Bulk and Scale

The development includes two data centre buildings with a maximum building height of 21.31 m and
building lengths of 487 m and 514 m. The development features external data centre equipment
including back-up generators and diesel fuel storage along the perimeter of the buildings and rooftop
cooling exhaust units. The EIS and RTS note the external plant and equipment have been strategically
located to provide articulation to the long form of the development. Air relief shafts have also been
provided to the roof of the buildings intermittently to add further articulation to the building form.

The Applicant has noted in the EIS that the development has been designed with a height and layout
consistent with surrounding warehouse and industrial development of the MRP and broader WSEA.
The long form of the data centre buildings has been designed to accommodate sufficiently sized data
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halls and also limiting building height to be consistent with surrounding approved and proposed
industrial warehouse development.

The Yards consent (SSD-9522) originally approved extensive earthworks, including 2,012,400 m3 of fill,
to accommodate large and level building pads for warehouse and industrial development. In particular,
the topography of the site required a sloped vegetation batter along the southern boundary of the site
with a height ranging from 1 m to 3 m to address changes in site elevations. The Applicant has
subsequently provided stepped landscaping along the southern boundary, containing security fencing
and a range of native vegetation to provide appropriate screening of the development (see Figure 11)
and transition to the adjoining RE1 zoned land.

¢,
" LARGE CANORY TREE
EUCALYPTUS §P
1000mm HT BALUSTRADE ON (AMALEARTRIING
TOP OF RETAINING WALL
2400mm HT
PALISADE SECURITY
FENCE
SCREENING TREE
BLUEBERRY ASH

{10m HT 2.5m - 3m WIDE)

Figure 11 | Southern Boundary Landscape Section

Connection to Country

The Applicant provided a Connecting with Country Report in line with the Better Placed: Draft
Connecting with Country Framework in response to feedback from Government Architect NSW. The
feedback concerned the connection to Country requirements for development in the Western Sydney
Aerotropolis, as identified in the Western Parkland City SEPP 2021 due to the site’s location adjacent
to the Western Sydney Aerotropolis.

The report demonstrated the consultation process undertaken with relevant indigenous groups
including representatives of the Cabrogal Clan of the Dharug Nation. The consultation process included
on-site and off-site activities, such as visualisation exercises and open discussions. The outcomes of
the consultation process included recommendations and suggestions for the design and
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conceptualisation of the development, project delivery and project maintenance. In particular, the
consultation process involved the establishment of colour palettes for the development’'s fagade, the
development of artworks and location, the design of the landscaping and incorporation of ‘song lines’
(see Figure 12 and Figure 13).

Grandmother Tree Cobra Grub

Everything Has Dreaming

.

e i s

Figure 13 | Song lines Landscaping Plan

In response to the outcomes of the Connecting with Country Report, the Applicant has taken the colour

palette developed through consultation and applied it to aluminium panels feature on the building facade
as shown in Figure 14.
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Selected powdercoat colours for fagade elements:

Figure 14 | Revised Facade and Colour Palette

Artworks developed during the consultation are also proposed to be incorporated to site plant and
infrastructure including water tanks (see Figure 15) and internally in office lobby areas. Song line
artworks have also been incorporated into landscaping within the site access area and the staff
courtyard area.

Figure 15 | 3D Architectural Perspective

Department’s consideration

The Department has reviewed and considered the LVIA, Architectural Design Report and Connection
to Country Report in consultation with Government Architect NSW and Council. The Department
acknowledges the site is located within the MRP, as part of The Yards, which is transitioning from a
rural residential precinct to an industrial precinct. Furthermore, the Department notes SSD-9522
included landscaping around the perimeter of The Yards which would assist in screening of the
development from residential properties, particularly once the trees reach maturity.
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The Department considers the Applicant has incorporated facade and landscaping treatments based
on genuine consultation with traditional custodians of the land to improve the design quality and visual
amenity of the building. In addition, the Applicant has proposed further cladding to stair elements of the
building facades to break up the visual continuity of the long buildings.

Furthermore, the Department notes the building height, length and footprint has been designed to
respond to the future industrial character and built form of the MRP while fulfilling the functional needs
of a data centre. The proposed development’s design approach comprises of long horizontal building
form with a building height that is consistent with approved and proposed surrounding industrial and
warehouse development.

The Department acknowledges Council raised concern in its submission regarding the final finishes
and visual impact of the development’s western fagade on residential receivers in Luddenham. The
Department notes the Applicant has agreed to consult further with Council in finalising fagade treatment
options. The Department has subsequently recommended a condition of consent requiring the
Applicant or prepare a design report in consultation with Council to demonstrate and implement final
design and facade treatment options for the development.

Therefore, the Department considers the proposed development will be generally consistent with the
size and scale of surrounding industrial and warehouse development in the MRP and will be of an
acceptable design standard that appropriately responds to the site’s natural and future industrial setting.
Furthermore, the Department is satisfied the development is sufficiently separated from residential and
rural residential properties, with the closest receivers in Luddenham located at least 700 m to the west
of the site, with appropriate vegetation screening. Having considered the scale and design of the
proposed buildings and the screening and visual amenity of the proposed landscaping, the
Department’s assessment concludes the development will not cause unacceptable visual impacts.

6.2  Noise Impacts

Background

The Department’'s assessment of The Yards concluded the fully developed estate would comply with
the relevant noise limits, with the construction of a 3 m high noise barrier adjacent to Warehouse 3 on
the north-eastern boundary. The Yards development consent includes noise limits for the residential
area of Luddenham (700 m to the west) and the rural residences along Mamre Road (800 m to the
north-east and south-east), see Figure 16.
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Figure 16 | Receiver Locations

There are existing residences within the MRP that will ultimately be developed for industrial uses,
however they have been assessed as residential receivers for the purposes of determining potential
noise impacts for the development. The key noise assessment issue is to ensure the proposed
development does not result in further adverse impacts and does not add to any cumulative noise
issues from The Yards on residential receivers.

Construction Noise Impacts

Applicant’s Assessment

The NVIA included a quantitative assessment of construction noise in accordance with the EPA’'s NSW
Interim Construction Noise Guidelines to predict the worst-case noise levels during the construction of
the development. The construction of the development is to be undertaken in four stages as follows:

Stage 1: Site establishment and excavation — 1 month
Stage 2: Pavement and road works — 3 months

Stage 3: Building construction — 10 months

Stage 4: Plant installation and connection — 2 months

The assessment provided a conservative worst-case scenario in which all identified construction plant
and equipment are operating concurrently over a fifteen-minute period. The assessment predicted
exceedance at residential receivers during Stages 1 to 3 of construction with the highest predict noise
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levels of 69 dB(A) occurring at three receivers assessed south of the site on Mamre Road. The NVIA
noted the exceedances were not considered ‘highly affected’ as noise levels are below 75 dB(A).

The NVIA noted a Construction Noise and Vibration Management Plan (CNVMP) would be prepared
prior to construction to specify plant and scheduling of construction activities and subsequent noise
control and mitigation measures. Nonetheless, the NVIA provided preliminary mitigation measures
including noise shielding of stationary construction equipment and the scheduling of high noise
generating activities.

Department’s consideration

Noise during construction has been conservatively assessed against a worst-case scenario which has
predicted exceedances at receivers during construction stages. The Department notes the
exceedances are not considered to be ‘highly affected’ and that the Applicant has provided preliminary
mitigation measures to reduce impacts on the noise amenity of receivers. Furthermore, the Department
understands the most noise generating periods of construction are relatively short-term and can be
mitigated through the implementation of respite periods where necessary.

The Department has recommended conditions requiring a Construction Noise Management Plan be
prepared to demonstrate measures to be undertaken to achieve the noise management levels of the
EPA’'s NSW Interim Construction Noise Guidelines. The Department also recommends conditions
requiring the Applicant to coordinate construction works with other neighbouring developments to
ensure cumulative noise impacts are minimised, and to consult with residences through construction
and develop management strategies for minimising the impacts of high noise generating works.

Operational Impacts

Applicant’'s Assessment

The Applicant provided a noise and vibration impact assessment (NVIA) which was updated in the RTS
to address matters raised by the Department. The NVIA predicted noise levels from both a standard
operating scenario of the data centre and a worst-case emergency operating scenario where all back-
up generators are operating concurrently during a critical power failure event.

The NVIA also considered traffic noise impacts which noted the development would generate a
maximum of 10 service vehicle (19m B-doubles) and 119 light vehicle trips per day. This is lower than
the amount for the site assessed for The Yards. The NVIA concluded the development is unlikely to
result in an increase in road traffic noise, and the traffic volumes of the development accounted for in
the assessments of road upgrade projects across the MRP.

The predicted noise levels of the two modelled operating scenarios were compared against the noise
limits in The Yards development consent. The NVIA additionally considered the schools and retirement
village located 1 km to the north-east, passive recreation areas immediately west and south of the
development and receivers to the north.

The proposed data centre would operate 24 hours a day, 7 days a week. The primary noise sources
include back-up generator testing, transformers, cooling plant such as air handling units (AHU) and
vehicle movements on-site. The NVIA notes back-up generator testing is to only occur during daylight
hours for intervals of between 10 minutes up to 1 hour, with a maximum of two generators tested at any
one time. The NVIA also noted that a conservative assessment of plant and equipment noise sources
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has been undertaken with equipment assessed at full operational load, as some equipment may share
loads, be operating at no load or may be switched off. Furthermore, plant and equipment load is likely
to vary based on internal and external temperatures.

In addition, the largest vehicles to access the site, being 19 m articulated vehicles (AV) for deliveries
and maintenance, will also only occur during daytime hours of operation.

The NVIA predicted the development would comply with the noise limits in The Yards consent at all
residential receivers assessed. The NVIA predicted noise levels of 28 to 31 dB(A) at the two residential
receivers assessed in Luddenham. The NVIA also demonstrated the development will comply with the
relevant criteria for the schools, retirement village, passive recreation and industrial receivers.

The NVIA additionally argued that the application of a more stringent amenity criteria would
unreasonably constrain the development, being one of the closest sites to the nearest sensitive
receivers at Luddenham. The NVIA also considered an alternative assessment approach which takes
into account the lot size and distance to receivers based on sound power emissions per square metre.
The NVIA calculated a project amenity noise level of 33 dB(A) during the night-time period based on
the alternative approach, which the proposed development was predicted to comply with.

The noise mitigation measures incorporated for operational plant acoustic treatment include enclosures,
noise attenuators, noise barriers and acoustic absorptive material lining of plant rooms. Additional
mitigation measures have been proposed for the building envelope including insulated and acoustic
treated materials, and acoustic louvres for data hall exhaust outlets.

Department’s consideration

The Department considered the NVIA in consultation with the EPA. The EPA advised it had no further
comments on the NVIA and did not provide any recommended conditions or mitigation measures.

The Department has adopted a precinct-based approach by sharing the recommended amenity noise
levels across potential noise-contributing developments within the MRP. The approach considers the
allowable contribution of developments based on site area to ensure cumulative noise from new
industrial development within the MRP achieves the recommended amenity noise levels for rural
residences. The application of this more stringent amenity noise criteria has resulted in a recommended
night-time noise contribution level for the development of 28 dB(A) in accordance with this approach.

Table 4 compares the predicted noise levels at Medinah Avenue, Luddenham with the noise criteria
proposed by the Applicant, the approved noise limits of The Yards under SSD-9522 and the noise limits
recommended by the Department. With mitigation measures implemented, the Applicant has found the
development would exceed the criteria by 3 dB(A) during worst case weather scenario, representing a
minor change in noise amenity for receivers in Luddenham. The Department notes the Applicant has
provided a thorough consideration of all available mitigation measures in working to achieve the 28
dB(A) criteria including justification for the inclusion or exclusion of those measures.
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Table 4 | Comparison of predicted noise levels, Applicant’s criteria, SSD-9522 noise limits and the
Department’s recommended limits (Laeq, 1smin NOiS€e level at Luddenham)

Description Day Evening Night

Applicant’s predicted noise levels at the most affected 32 31 31
residence in Luddenham

Applicant’s project-specific noise criteria 44 38 33
The Yards (SSD-9522) noise limits 41 38 35
Department’s recommended noise contribution limit 37 32 28

for the development

The Department notes the Applicant has provided a justified alternative assessment approach with
demonstrated compliance based on the size of the site and distance to receivers. The Department
notes the development does comply with the noise criteria for residences within the MRP which are
located over 800 m from the site and will ultimately be redeveloped for industrial uses. No noise
mitigation measures are required at these receivers.

The Department considers the Applicant has undertaken a conservative assessment of standard
operations against a worst case weather scenario for the night-time period in which the full load of all
equipment has been assessed although the operation of all equipment of full load is hot common in
standard practice.

The Department has additionally considered the approved noise limits of The Yards, particularly the
night-time noise level of 35 dB(A). The Department accepts that noise limits of the approved estate
would allow for an increased noise contribution for the development. In this instance, the Department
considers a night-time noise contribution of 28 dB(A) to be acceptable for the night-time noise amenity
at residential receivers considering the limit is lower than the limited applied to The Yards and maintains
level that cumulative noise impacts of the MRP can be appropriately managed, subject to the
implementation of mitigation measures and conditions of consent.

The Department’s assessment has determined the development would mostly comply with all relevant
noise criteria except for minor exceedance of the Department’s applied noise limits during the night-
time period at residential receivers in Luddenham, and is consistent with The Yards development
consent and the objectives of the MRP in managing future cumulative noise impacts on residential
receivers.

The Department considers the development can be designed to meet the stringent night-time noise
limit to protect residential amenity. Having regard to the MRP DCP, the Department notes that
compliance with stringent noise limits can be achieved by implementing mitigation strategies including,
but not limited to, the selection of best available technology for final plant and equipment, and
adequately sound-proofing plant and equipment to minimise noise emission.

The Department has also recommended a condition requiring the Applicant to prepare a design noise
verification report prior to construction and a validation report within six months of commencing
operation, to verify the detailed design of the development is meeting the noise limits. The validation
report must also identify any additional measures that would be implemented if the limits are not being
met. In addition, the Department has included a condition requiring a noise agreement be entered into
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with residential receivers, in the event that detailed design does not achieve the stringent night-time
noise limit.

The Department’s assessment concludes the development would not have adverse noise impacts on
sensitive receivers including residences in Luddenham and receivers within the MRP subject to
implementation of mitigation measures and the recommended conditions of consent.

6.3  Other issues
The Department’s assessment of other issues is provided in Table 5 below.
Table 5 | Other Issues

Consideration Recommendations

Air Quality

e The construction and operation of the development has the potential Require the Applicant to:

to result in air quality impacts to surrounding sensitive receptors. e Prepare and
e The EIS included an Air Quality Impact Assessment (AQIA) implement a CEMP

prepared by ARUP Pty Ltd which assessed potential dust, including dust

particulate and pollutant emissions associated with the construction suppression

and operation of the development. mitigation and
e The primary emissions from the development would include managem.ent

particulate matter and dust emissions generated during construction measures,

works and potential exhaust emissions associated with the testing e prepare a Nitrogen

and operation of the 19 back-up generators at the site. Dioxide Monitoring
Construction Procedure  (NDMP)
e During construction, dust and particulate emissions may be prior to operation; and

generated during demolition works, earthworks, construction and ® Prepare a Power

the use of diesel machinery on site. Outage  Notification

The AQIA noted that sensitive receivers were suitably distanced
from the site where construction of the development would have a
low risk of air pollutantimpacts. Furthermore, the AQIA identified the
nearest sensitive receiver is located approximately 300 m southeast
of the site while prevailing winds in the area are noted to be south-
westerly, and would tend to disperse any fugitive dust and particle
emissions away from sensitive receivers.

The AQIA concluded standard mitigation measures for construction
dust suppression and control be provided and implemented through
a Construction Environmental Management Plan (CEMP).

The Department notes that bulk earthworks were undertaken as part
of SSD-9522, reducing the risk of excessive dust generation for the
construction of the development.

The Department has reviewed the AQIA and is satisfied air
emissions from construction would be minimal and can be
appropriately managed through conditions such as requiring the
Applicant to prepare and implement a CEMP for the management
and mitigation of dust emissions.

The Department's assessment concludes the air emissions
associated with the construction of the development would be
minimal and will be appropriately managed through the preparation
of a CEMP and the implementation of all reasonable steps to
minimise dust.
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Consideration Recommendations

Operation

e The key pollutants associated with the operation of the development
would be nitrogen oxides (NOx), unburned hydrocarbons (HC),
sulfur dioxide (SO2) and volatile organic compounds (VOC). The
AQIA has identified NOx emissions to be of the most concern, which
are exhaust emissions associated with the combustion of diesel fuel
in the back-up generators.

e The AQIA included an assessment of two candidate back-up
generators operating at 10% capacity and one candidate back-up
generator operating at 75% and 100% capacity for up to 1 hour. The
assessment found that no exceedances were predicted for NOx and
all other pollutants at all 26 sensitive receivers assessed.

e The AQIA also included an assessment of operation under a worst-
case emergency critical power failure scenario with all 63 back-up
generators operating simultaneously for a maximum period of 1
hour. The AQIA demonstrated the predicted NOx emissions would
exceed the emissions criteria at all receivers during a worst-case
scenario. However, all other pollutants were demonstrated to remain
compliant.

e The AQIA emphasised the likelihood of a power outage scenario
occurring was very low with power interruptions considered to occur
less than 0.05% during a year. Furthermore, the AQIA noted the last
recorded critical power outage event in Sydney occurred in 2014
and lasted a total of 13 minutes.

e EPA raised no comments to the development in regard to air quality
impacts.

e The Department has reviewed the Applicant's analysis and
considers the AQIA has provided a comprehensive assessment of
potential impacts associated with the testing of the back-up
generators.

e In addition, the Department considers the Applicant has provided a
conservative assessment of a worst-case emergency critical power
failure scenario and acknowledges the likelihood of such a scenario
to be very low and temporary.

e The Department has recommended a number of conditions which
would provide a robust monitoring and reporting framework for the
testing and operation of the back-up generator system in the form of
a Nitrogen Dioxide Monitoring Procedure (NDMP).

e The Department has also recommended a condition of consent
requiring the Applicant to prepare a Power Outage Noatification
Protocol (PONP) prior to operation to inform neighbouring properties
of emergency operations in the event of a power outage.

e Should power outage events become more frequent in the future,
the Applicant would be required to review the back-up generator
system air emissions and consider whether additional air pollution
emission controls will need to be implemented.

e Therefore, the Department’s assessment concludes the operation of
the development would not result in adverse air quality impacts to
surrounding sensitive receivers subject to the implementation of
conditions.
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Consideration Recommendations

Greenhouse Gas Emissions

e The Applicant provided a Greenhouse Gas and Energy Report N/A
(GHGER) to assess the impact of the development's energy
consumption and evaluate potential mitigation measures.

e The GHGER predicted that baseline operations of the development
would generate 1,574,388 tonnes of carbon dioxide equivalent
(tCO:z2-¢) in the first year of operations and 20,045,181 tCO2.e over 50
years.

e The GHGER predicted 91.14% of the total emissions to be
contributed to Scope 2 greenhouse gas emissions (GHG) from
electricity consumption of the development to supply the electrical
substation and data halls.

e The Applicant has designed the development to operate at
temperatures up to 35 degrees and incorporated evaporative
cooling to reduce the electricity demand and dependency on chillers
and additional cooling plant typically required to reduce internal
operating temperatures.

e The proposed measures are predicted to reduce the GHG emissions
within the first year of operation to 1,219,80 t tCO2. being a
reduction of 23% to GHG emissions.

e The GHGER compared the predicted mitigated GHG emissions
against the national and state emissions inventories which indicated
the development would contribute to 0.9% and 0.2% of NSW and
Australian GHG emissions respectively.

e The GHGER additionally noted GHG emissions are expected to be
reduced in future with the onset of renewable energies and the NSW
governments Net Zero Plan taking effect from 2030 and beyond.

e The Applicant has noted this can be further achieved in future with
power purchasing agreements sourced from off-site renewable
energy sources.

e The Department notes no concerns with GHG emissions were
raised during the exhibition period of the development.

e The Department considers the development has been designed with
measures to reduce the developments electrical consumption and
subsequent Scope 2 GHG emissions, achieving reductions in
baseline operations of 23%.

e Furthermore, the Department understands there is opportunity in
future for power purchasing agreements to offset power
consumption with renewable energies.

e The Department’s assessment concludes the development would
have an acceptable contribution to state and national GHG
emissions.

Traffic

e The Applicant provided a Traffic Impact Assessment (TIA) prepared Require the Applicant to:

by ARUP Pty Ltd in support of the SSDA which assessed the o Not commence
potential traffic impacts of the development on the safety, efficiency operation until access
and capacity of the local and regional road network. roads and intersection
Access and Circulation upgrade works under
e Access to the site will be provided via the public roads approved SSD-9522 have been
under SSD-9522 that are currently under construction. The completed;

development provides a primary vehicle access point in the north-
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Consideration

Recommendations

west corner of the site. Two additional access points have been
provided strictly for the emergency and maintenance vehicle access
located adjoining the primary access point and on the eastern site
frontage.

The site features internal roads circling each data centre building to
provide direct access to data halls for maintenance, emergency
response or deliveries. Site access and internal roads have been
designed to accommodate 19 m AVs.

The TIA included swept path analysis diagrams to demonstrate
vehicles are capable of circulating through the site in a safe and
orderly manner.

Council noted that internal heavy vehicle access and circulation
should be separated from light vehicle movements and car parking.
The Applicant’s RTS noted that traffic circulation would be separated
on-site from the security gate entrance.

The Department is satisfied that appropriate access to the site will
be achieved following completion of the estate roads and Mamre
intersection upgrade works which are currently under construction.

The Department recommends conditions requiring completion of
these roads to the satisfaction of the relevant roads authority prior
to commencement of operations and the design of internal roads,
driveways and parking to be in accordance with the relevant
Australian Standards and guidelines, as recommended by Council.

Construction

The development will generate traffic during the construction phase,
which will also occur concurrently with other construction activities
within the broader The Yards.

A Construction Traffic Management Plan (CTMP) previously
endorsed for SSD-9522, prepared in consultation with TINSW and
Council, identified that up to 1,100 construction vehicle trips per day
could be generated by estate works and included a number of
management measures, including a temporary access point to
Mamre Road to be used until the Bakers Lane and Mamre Road
intersection upgrade works are completed.

The TIA noted that a maximum of 75 construction vehicles per day
is anticipated to be generated during the construction phase of the
development. In addition, the Preliminary CTMP and RTS provided
by the Applicant acknowledged that construction programs of the
broader estate and the development will be aligned to ensure
appropriate access and construction traffic volumes are met.

TFNSW and Council raised no concerns with construction traffic and
recommended a final CTMP be prepared in consultation with TINSW
and Council prior to construction.

The Department considers that the construction traffic generated by
the development is unlikely to have a significant impact on the
operation of the road network and can be accommodated within the
existing construction access arrangements for The Yards.

The Department recommends a condition to be included requiring
the preparation of a final CTMP, in consultation with TINSW and
Council, that details the measures that are to be implemented to
ensure road safety and network efficiency during construction,
including management of cumulative construction traffic across The
Yards.
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Consideration Recommendations

Operation

e The TIA identified that traffic generation of the development would
generally consist of light vehicles for staff and visitors, and AVs for
deliveries and site servicing. The TIA estimated the development
would generate approximately 129 in-bound and 129 out-bound
vehicle trips per day, consisting of 79 staff vehicle movements, 40
visitor vehicle movements and 10 servicing vehicle movements.

e The TIA assessed the impacts of the development's operational
vehicle movements on the future case Sequences 1A, 1B and 2
upgrades to the Bakers Lane/Mamre Road intersection, consistent
with the SSD-9522 consent and subsequent modifications. The TIA
noted that vehicle contribution of the subject site was not considered
in the original SSD-9522 consent.

e The TIA identified the development would contribute 38 in-bound
and 14 out-bound vehicles to the Bakers Lane/ Mamre Road
intersection during the AM peak period and 14 in-bound and 38 out-
bound vehicles during the PM peak period. The TIA found the level
of service (LoS) of all future case sequences during both the AM and
PM peak hours would be graded C. The TIA concluded the
development would present minimal change to future operational
performance of the intersection previously considered under SSD-
9522.

e TINSW did not object to the development, however sought
clarification on the daily vehicle numbers and if cumulative vehicle
generation was considered.

e The Applicant provided an RTS to address TINSW comments which
clarified that daily vehicle numbers were based on staff numbers,
visitor numbers and servicing requirements. Furthermore, the RTS
clarified that the assessment has considered the development flows
against TINSW future base case traffic projections.

e TfNSW provided no further comments on the development.

e The Department notes that data centre development are
comparatively low traffic generating development, particularly
regarding heavy vehicles, when compared to warehouse and
distribution centres and other industrial land uses within The Yards
and the MRP.

e The Department is satisfied the development will have a
manageable contribution to traffic generation of the broader The
Yards estate and can be accommodated on the estate roads and
the intersection upgrade works. The Department recommends a
condition requiring the preparation of a Green Travel Plan in
consultation with TINSW prior to operation.

e The Department’'s assessment concludes that the development
would not be expected to significantly impact the safety, capacity or
efficiency of the local or regional road network subject to the
recommended conditions of consent.

Car Parking

e The Applicant proposes to provide parking based on a ‘first Require the Applicant to:
principles’ parking rate approach. The methodology provides e« Construct internal
parking space for all full-time equivalent staff and expected visitor roads, driveways and
numbers. Subsequently, the Applicant has proposed a total of 120 parking in accordance

car parking spaces to accommodate staff and visitor parking.
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The TIA additionally acknowledged the parking requirements for
warehouses and distribution centres of the MRP DCP which require
1 space per 300 m?, being a total of 218 parking spaces. The
Applicant noted the ‘first principles’ approach was adopted as it was
considered to be more appropriate for the development being a data
centre.

TfNSW and Council did not object to the development but noted the
Applicant’'s parking provision was below the requirements for
warehousing in accordance with the MRP DCP car parking rates.
The Applicant reiterated in the RTS that the first principles method
had been adopted for the development instead of the parking rate
for warehousing in the MRP DCP.

The Department considers the parking rates for warehouse and
distribution centres under the MRP DCP are not applicable to the
proposed data centre development and notes that site specific car
parking should be provided for other uses not defined in the MRP
DCP.

Furthermore, the Department considers the number of car parking
spaces to be adequate as it is based on a conservative assumption
that all staff will require a parking space and be present at any given
time.

The Department recommends conditions requiring internal roads,
driveways and parking to be constructed and maintained in
accordance with the relevant Australian Standards. The
Department’s assessment concludes the development includes
sufficient car parking for the maximum 79 employees and additional
anticipated site visitors.

Hazards and Risk

The development includes up to 250 tonnes of lithium-ion batteries
and storage of up to 1,650 tonnes of diesel fuel as part of its back-
up power system, and the associated hazards and risks need to be
appropriately managed.

The EIS included a Preliminary Risk Screening for the development,
which identified the quantity of lithium-ion batteries and diesel fuel
to be stored at the site and associated fire safety measures.

The Preliminary Risk Screening concluded the quantities of
dangerous goods which would be stored at the site would fall below
the relevant SEPP 33 screening thresholds, and consequently the
development would not be considered potentially hazardous under
SEPP 33.

FRNSW provided advice on the development and recommended
the Applicant be required to submit a Fire Safety Study (FSS) in
consultation with FRNSW and the preparation of an Emergency
Response Plan as a (ERP) condition of consent. FRNSW
recommended the Applicant undertake a Preliminary Hazards
Analysis (PHA) to determine the approach and design of the FSS.

The Applicant acknowledged the requirement of a FSS and ERP as
a condition of consent in the submitted RTS. The Applicant noted
that as diesel is not defined as a Dangerous Good, it does not trigger
the requirement of a PHA. The Applicant additionally noted a Fire
Engineering Brief Questionnaire (FEBQ) has been prepared in
response to FRNSW.

Kemps Creek Data Centre (SSD-1010198SSD/SS|I XXXX7) | Assessment Report

with  the relevant
Australian Standards.

Require the Applicant to:

preparation of a FSS
in consultation with
FRNSW  prior to
construction;
preparation of an
ERP; and

store any chemicals,

fuels and oils
consistent with the
relevant Australian

Standards and EPA
guidelines.

39



Consideration

Recommendations

FRNSW reviewed the RTS and advised it had no further comments
or recommendations subject to the implementation of previously
recommended conditions of consent and the Applicants responses
in the RTS.

The Department concurs with the advice provided by FRNSW and
has recommended the Applicant prepare and submit a FSS prior to
the commencement of construction, which would inform the detailed
design of the data centre’s fire safety systems.

The Department has also recommended conditions to ensure all
chemicals, fuels and oils used at the site are stored and handled in
accordance with the relevant Australian Standards and EPA
guidelines.

The Department’'s assessment concludes the development is
consistent with the aims of SEPP 33 and would not be considered a
potentially hazardous industry under clause 3 of this SEPP.

Bushfire Management

The site is identified as being bushfire prone land, however, the
potential bushfire risks surrounding the site have changed as a
result of clearing and earthworks undertaken as part of SSD-9522.

The EIS included a Bushfire Protection Assessment prepared by
Australian Bushfire Protection Planners Pty Ltd. The report provided
an assessment to determine the required measures to minimise
bushfire risk and the bushfire protection requirements in accordance
with the provisions of the Planning for Bushfire Protection 2019. The
report provided recommendations for the provisions and
management of Asset Protection Zones (APZ), construction
standards and evacuation protocols.

NSW RFS provided recommendations for the APZ including
minimum setbacks, management in perpetuity, landscaping,
access, construction standards and the requirement of a bush fire
emergency management and evacuation plan. In addition, NSW
RFS commented that the proposed diesel fuel tanks must be located
underground to prevent ignition and propagation risk from a
potential bushfire.

The Applicant provided an RTS which acknowledged the
recommendations of NSW RFS and provided a response to
comments regarding the diesel fuel storage. The Applicant noted
diesel fuel storage had been designed in accordance with the
relevant Australian Standards and in consultation with FRNSW.

Furthermore, the Applicant elaborated that FRNSW requested
through a FEBQ process for the diesel storage to be located above
ground due to concerns with access during incident response, ease
of maintenance, repairs, and the potential for ground contamination.

NSW RFS subsequently provided recommendations for the
development to comply with the recommendations of the bushfire
report and the NCC. NSW RFS additionally recommended a suitably
qualified fire or hazard engineer and a bushfire consultant jointly
review the proposed location of underground fuel storage and
implement measures for the protection of human life and property
where necessary.

The Department has considered the bushfire assessment provided
by the Applicant and the advice provided by NSW RFS and FRNSW.
The Department notes the NSW RFS recommendation for the
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development to utilise underground diesel fuel storage, however,
understands the request would hinder the developments
compliance with FRNSW requirements as first responders in the
event of an emergency or hazard.

The Department’s hazards and risk experts have also reviewed the
development and concurred with the advice provided by FRNSW.
Therefore, the Department accepts the use of above-ground diesel
fuel storage.

In addition, the Department also concurs with NSW RFS
recommendations for the establishment of the APZ and
implementation of the recommendations provided in the Applicants
bushfire assessment report.

The Department’s assessment concludes that bushfire risk can be

appropriately managed through the establishment of an APZ and
conditions of consent.

Site Infrastructure

The development includes ancillary infrastructure to support the
operations including an electric switchyard.

In addition, the development is located adjoining the future planned
Open Space Edge Road required by the MRP DCP.

Switchyard

The high voltage switchyard is proposed to be located to the east of
the site and contain three 132/11 kilovolt (kV) transformers which
are distributed to 60 transformers to service each data hall of the
development.

WaterNSW raised concern in its advice regarding the potential for
electromagnetic energy (EME) from the switchyard and associated
substations to impact the Warragamba Pipeline asset north of the
site.

The Applicant provided a commitment in its RTS, to provide an EME
hazard assessment during detailed design stage.

WaterNSW advised it was satisfied with the proposed approach and
recommended a condition of consent requiring the Applicant to
prepare an EME hazard assessment in consultation with WaterNSW
prior to construction to ensure the development would not present
an electrical hazard to the Warragamba Pipeline asset

The Department concurs with WaterNSW advice and
recommendations and therefore has recommended a condition of
consent requiring an EME hazard assessment to be undertaken
prior to construction in consultation with WaterNSW.

Open Space Edge Road

The MRP DCP requires an Open Space Edge Road (OSER) to be
provided adjoining the RE1 Public Recreation zoned land along
Wianamatta-South Creek to the west of the development for access
to the REL1 land.

The provision for part of the OSER was considered as part of The
Yards approval, with land reserved running north-south along the
western perimeter of the site. The provision of the OSER, tapers off
The Yards site in the Lot 13 Bio-basin adjoining the subject
development site.

Kemps Creek Data Centre (SSD-1010198SSD/SS|I XXXX7) | Assessment Report

Require the Applicant to:

prepare an EME
hazard assessment in

consultation with
WaterNSW prior to
construction.

41



Consideration

Recommendations

Council advised in its submission that the OSER is to be provided
by developers adjoining RE1 land and therefore should be
incorporated into the site.

The Applicant noted in the RTS that The Yards approval did not
provide for the OSER within the subject development site and
intended for the road to be provided on the land adjoining the site to
the south.

Furthermore, the Applicant provided additional sections to
demonstrate the development would not inhibit the ability for the
OSER to be provided on land adjoining to the south.

Council acknowledged the OSER is able to be provided on land
adjoining the south of the development.

The Department notes land to facilitate the OSER was not identified
as being preserved on the site in the approved plans of SSD-9522.
Furthermore, the Department considers the Applicant has
sufficiently demonstrated the development would not impact on the
capacity of adjoining land to facilitate the OSER.

The Department’s assessment concludes the OSER is not required
to be provided on the subject development site in this instance and
would not inhibit the provision of the OSER expected to occur on
adjoining land in accordance with the MRP DCP.

Development Contributions

Regional Contribution

The site is located within the Western Sydney Aerotropolis Special
Infrastructure Contributions (SIC) Area under section 7.24 of the
EP&A Act, which came into effect on 25 March 2022.

However, a planning agreement has been entered into for the site
with the Minister under SSD-9522 (SVPA2020-112) to satisfy
regional contribution obligations. The planning agreement applies to
further subdivision and development of the land subject to SSD-
9522, including the subject site.

The Applicant is not required to make a further regional contribution
by the way of the SIC as the Western Sydney Aerotropolis SIC
Determination 2022 states that a SIC cannot be imposed if a
planning agreement excludes the application of section 7.24 to a
development. SVPA2020-112 excludes the application of section
7.24 of the EP&A Act to future development within The Yards.

The Department is satisfied that no further SIC or regional
contribution are required.

Local Contribution

Section 270 of the EP&A Regulation prohibits consent authorities
from determining development applications on land zoned IN1 in the
WSEA unless a contributions plan applies to the site, or the
Applicant enters into a planning agreement with the relevant
planning authority.

The site is excluded from the Penrith City Council Mamre Road
Precinct Development Contributions Plan 2022. Therefore, the
Applicant submitted a letter of offer to Council to enter into a
voluntary planning agreement (VPA) to satisfy section 270 of the
EP&A Regulation. It is proposed to make a contribution to Council
that will be equivalent to the amount that would otherwise apply of
the contributions plan applied to the land.
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On 7 June 2023, the VPA between Council and the Applicant was
executed.

The Department is satisfied that the agreement meets the
requirements of section 270 of the EP&A Regulation and has
included a condition of consent requiring the Applicant to satisfy their
obligations under the agreement.

Flooding and Stormwater Management

The Yards was identified as being partially subject to flooding from
Wianamatta-south Creek in the 1% Annual Exceedance Probability
(AEP) flood event. The EIS noted potential flooding impacts as a
result of post-development flows, including the site, were considered
in the assessment of SSD-9522.

The EIS included a Stormwater and Flooding Report prepared by
the Applicant which noted the proposed development is located
outside of the 1% AEP and Probably Maximum Flood (PMF) extent,
and subsequently would not impact the estate-wide flood impact
assessment undertaken for The Yards.

The Stormwater and Flooding Report also acknowledged that
construction of The Yards had commenced and included stormwater
and flood management systems.

The Stormwater and Flooding Report concluded that all sites within
The Yards were above the 1% AEP flood level of South Creek, the
proposed development would not impact the 1% AEP event, is
above the 1% AEP and Probably Maximum Flood (PMF) levels, and
that the development meets the flood planning requirements. In
addition, the Applicant noted the development would adopt the
approved stormwater strategy of SSD-9522.

EHG did not object, but requested the Applicant comply with the
waterway health targets prescribed in the MRP DCP and Council
requested confirmation on the Applicant’'s position in regard to
consistency with the SSD-9522 stormwater system or compliance
with the MRP DCP.

The Department considers the development to be consistent with
the SSD-9522 approval which was granted prior to the introduction
of the waterway heath targets of the MRP DCP and also
acknowledges the SSDA was also lodged prior to its introduction.

The Department has imposed a condition of consent that requires
the preparation of a flood emergency response plan, consistent with
the that required for SSD-9522, prior to the commencement of
operations which will address procedures flood notification,
assembly points and evacuation and awareness training.

In addition, the Department has recommended a condition requiring
the application to finalise stormwater management systems in
accordance with approved SSD-9522 stormwater management
system prior to construction.

The Department’'s assessment concludes the development is
unlikely to result in any changes to flood impacts or levels given the
site-wide earthworks and stormwater management infrastructure
were established under SSD-9522.
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Aboriginal Cultural Heritage

The site has limited potential for disturbance of items of Aboriginal
significance as earthworks have already been undertaken across
the site under SSD-9522. Only minor earthworks are required to
shape the final pad to accommodate the development.

The EIS included an Aboriginal Heritage Advice Memo (Memo) to
support the application in conjunction with the original Aboriginal
Cultural Heritage Assessment Report (ACHAR), submitted with
SSD-9522 (Biosis, 2020).

The Memo demonstrated that bulk earthworks undertaken for the
site under SSD-9522 have been undertaken in accordance with the
conditions of consent and the recommendations of the ACHAR.

The Memo recommended the site be managed in accordance with
the Cultural Heritage Management Plan (CHMP) required under
SSD-9522 and standard unexpected finds protocols be undertaken
in the event that any objects, potential objects, human remains, or
suspected human remains are uncovered in the construction of the
development.

Furthermore, the Applicant undertook Connection to Country
engagement on site with relevant local Aboriginal parties and
provided a Connection to Country Report to support the design of
the development and landscaping (see Section 6.1).

Heritage NSW was consulted and did not raise any concerns with
the development.

The Department notes that the CHMP was approved by the
Department in conjunction with the CEMP for SSD-9522 and
includes the development site.

The Department is satisfied the measures within the CHMP, and
recommendations of the Memo would protect any identified objects
and has formalised these requirements in the recommend consent
including the implementation of an unexpected finds protocol if
additional heritage items are located during construction.

The Department’s assessment concludes that that the development
presents a low risk of impacting Aboriginal cultural heritage, and any
impacts can be appropriately managed through conditions of
consent.
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7 Evaluation

The Department’s assessment of the SSD application has fully considered all relevant matters under
section 4.15 of the EP&A Act, the objects of the EP&A Act and the principles of ecologically sustainable
development.

The Department has considered the development on its merits, taking into consideration strategic plans
that guide development in the area, the EPIs that apply to the development and the advice received
from relevant government agencies, Council and utility providers.

The development involves the construction and operation of a data centre with an operational capacity
of 190 MW which will help to satisfy market demand for data storage infrastructure and capacity within
western Sydney. The development will ensure the ongoing data storage needs of greater Sydney and
the State are addressed.

In addition, the development will provide up to 300 construction jobs and 79 operational jobs, and
represents a direct investment of more than $1.29 billion in the Penrith LGA. The proposal is consistent
with the key objectives of the Regional Plan and the WSEA, as it will help to facilitate technology industry
development within the industrial-zoned land of the MRP.

The Applicant has undertaken thorough and considered consultation with relevant Aboriginal
community members and stakeholders to achieve the objectives of connection to country framework
and has subsequently incorporated outcomes of the consultation into the design of the development
and landscaping.

The Department’s assessment identified the proposal could potentially have visual amenity impacts on
the locality and also potentially generate amenity impacts during operations, primarily around noise and
air. The Department has considered the information provided in the revised NIA, AQIA, LVIA and
supporting documentation and is satisfied impacts associated with the development can be adequately
managed subject to conditions of consent and the implementation of recommended mitigation and
management measures.

Furthermore, the Department has recommended a range of stringent conditions to minimise these

impacts, including:

e the preparation of a design noise verification and noise validation reporting to ensure the
development meets the prescribed noise limits; and

e implementation of a NDMP during power outage events, which will include control measures to
minimise the duration of each event and respond to any observed exceedances of the relevant NO2
criterion.

e the preparation of a design report in consultation with Council, for the implementation of further
facade treatment options to further reduce the visual impact on sensitive visual receivers.

The Department has also recommended a range of detailed conditions to address any residual hazards,

traffic and visual impacts associated with the construction and operation of the development. These
conditions were informed by the recommendations of the relevant government agencies.

Kemps Creek Data Centre (SSD-1010198SSD/SS|I XXXX7) | Assessment Report 45



Overall, the Department’s assessment has concluded the development would:

e provide an employment generating use in an approved logistic park, meeting the objectives of the
WSEA SEPP

e meet the relevant air quality and noise criteria at all existing and future sensitive receptors subject
to the proposed mitigation and management measures and recommended conditions

e not result in an increase in traffic from the approved The Yards, with negligible impacts on the
surrounding road network

e be consistent with the objectives of the relevant NSW Government policies and would help support
the ongoing data storage demands of greater Sydney.

On balance, the Department considers the development is in the public interest and the SSD application
should be approved, subject to conditions.
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8 Recommendation

For the purposed of section 4.38 of the EP&A Act, it is recommended the Director, Industry
Assessments, as delegate of the Minister for Planning and Public Spaces:

e considers the findings and recommendations of this report

e accepts and adopts all of the findings and recommendations in this report as the reasons for
making the decision to grant consent to the application

e agrees with the key reasons for approval listed in the notice of decision

e grants consent for the application in respect of Kemps Creek Data Centre (SSD-10101987),
subject to the conditions in the attached development consent

¢ signs the attached development consent and recommended conditions of consent (see Appendix

E).

Recommended by:

- /_,/"Z':.-"
07123

Shaun Williams
Acting Principal Planning Officer
Industry Assessments

Recommended by:

A A 7/07/23

David Schwebel
Acting Principal Planning Officer
Industry Assessments
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9 Determination

The recommendation is Adopted by:
' 13 July 2023

Chris Ritchie
Acting Executive Director
Energy, Resources and Industry Assessments
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Appendices

Appendix A — List of Documents

The Department has relied upon the following key documents during its assessment of the proposed
development:

Environmental Impact Statement

e the document titled Environmental Impact Statement, Proposed Data Centre — 707-769 Mamre
Road, Kemps Creek prepared by Willowtree Planning Pty Ltd, dated 6 September 2021.

Submissions and advice

e all submissions and advice received from Council, the relevant government agencies and utility
providers.

Response to submissions

e the document titled Response to Submissions, Proposed Data Centre — 707-769 Mamre Road,
Kemps Creek prepared by Willowtree Planning Pty Ltd, dated 6 October 2022.

Additional information

e the letter titled 707-769 Mamre Road, Kemps Creek, SSD-10101987, Proposed Data Centre
prepared by Willowtree Planning Pty Ltd, dated 6 February 2023 and Attachment 1 Response
Matrix

o the letter titled 707-769 Mamre Road, Kemps Creek, SSD-10101987, Proposed Data Centre
prepared by Willowtree Planning Pty Ltd, dated 21 February 2023 and Attachment 1 Response
Matrix and Attachment 2 Revised Landscape Plans

Statutory documents
e relevant considerations under section 4.15 of the EP&A Act (see Appendix B)
e relevant environmental planning instruments, policies and guidelines (see Appendix C).

All documents relied upon by the Department during its assessment of the SSD application may be
viewed at: https://www.planningportal.nsw.gov.au/major-projects/projects/kemps-creek-data-centre
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Appendix B — Considerations under Section 4.15 of the EP&A Act

Table 6: Matters for Consideration under Section 4.15 of the EP&A Act

Matter

Consideration

a) the provisions of:

i.) any environmental planning
instrument, and

ii.) any proposed instrument that is or
has been the subject of public
consultation under this Act and that
has been notified to the consent
authority (unless the Planning
Secretary has notified the consent
authority that the making of the
proposed instrument has been
deferred indefinitely or has not been
approved), and

iii.) any development control plan, and

iiia) any planning agreement that has
been entered into under section 7.4,
or any draft planning agreement that a
developer has offered to enter into

under section 7.4, and

the regulations (to the extent that they
prescribe matters for the purposes of

this paragraph), that apply to the land
to which the development application

relates,

b) the likely impacts of that development,
including environmental impacts on both the
natural and built environments, and social and
economic impacts in the locality,

c) the suitability of the site for the development,

d) any submissions made in accordance with
this Act or the regulations,

The Department has considered the relevant
environmental planning instruments in its
assessment of the development, see Appendix C.

The Department has considered the relevant draft
environmental planning instruments in its
assessment of the development see Appendix C.

Under section 2.10 of the Planning Systems SEPP,
development control plans do not apply to State
significant development. However, the Department’s
assessment of the development has considered the
relevant provisions of the MRP DCP (see Section 6).

The Applicant previously entered into a planning
agreement with the Minister with regard to regional
contributions as part of the development under SSD-
9522, which also applies to the subject development.

A VPA was executed between Penrith City Council
and the Applicant on 7 June 2023.

The Department has assessed the development in
accordance with all relevant matters prescribed by
the regulations, the findings of which are contained
in this report.

The Department has considered the likely impacts of
the development in detail in Section 6 of this report.
The Department concludes that all environmental
impacts can be appropriately managed and
mitigated through the recommended conditions of
consent.

The site is located on land strategically identified for
warehousing and industrial purposes. It is located
within an industrial estate and the land has been
subject to bulk earthworks under SSD-9522.

All matters raised in submissions have been
summarised in Section 5 of this report and given due
consideration as part of the assessment of the
development in Section 6 of this report.
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Matter Consideration

e) the public interest. The development would generate up to 300 jobs
during construction, 79 jobs during operation and
direct $1.29 billion in capital investment in the Penrith
local government area. The development would also
contribute to the delivery of the Mamre Road
strategic vision under the MRP DCP and Structure
Plan. The environmental impacts of the development
would be appropriately managed via the
recommended conditions. The  Department
considers to the development is in the public interest.
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Appendix C — Consideration of Environmental Planning Instruments

To satisfy the requirements of section 4.15(1) of the EP&A Act, the following EPI's were considered as
part of the Department’s assessment:

e State Environmental Planning Policy (Planning Systems) 2021

e State Environmental Planning Policy (Transport and Infrastructure) 2021

e State Environmental Planning Policy (Resilience and Hazards) 2021

e State Environmental Planning Policy (Industry and Employment) 2021

e State Environmental Planning Policy (Precincts—Western Parkland City) 2021

e State Environmental Planning Policy (Biodiversity and Conservation) 2021.

State Environmental Planning Policy (Planning Systems) 2021 (Planning Systems SEPP)

The Planning Systems SEPP identifies certain classes of development as SSD. The proposal is State
significant development pursuant to section 4.36 of Environmental Planning and Assessment Act 1979
(EP&A Act) because it involves development for the purpose of a data storage premises with a total
power consumption of more than 10 MW, which meets the criteria in Clause 25 of Schedule 1 in the
Planning Systems SEPP.

State Environmental Planning Policy (Transport and Infrastructure) 2021 (Transport and
Infrastructure SEPP)

Chapter 2 of the Transport and Infrastructure SEPP aims to facilitate the effective delivery of
infrastructure across the State by improving regulatory certainty and efficiency, identifying matters to
be considered in the assessment of development adjacent to certain types of infrastructure
development, and providing for consultation with relevant public authorities about certain types of
development during the assessment process.

The development was referred to TINSW for comment and consideration of accessibility and traffic
impacts. TINSW comments are considered in Sections 5 and 6 of this report. The Department has
incorporated TINSW recommendations into the conditions of consent.

State Environmental Planning Policy (Industry and Employment) 2021 (Industry and
Employment SEPP)

Chapter 2 of the Industry and Employment SEPP aims to protect and enhance the Western Sydney
Employment Area (WSEA) for employment purposes. The development has been assessed against
these standards and a summary of the Department’'s assessment is provided in Table 7.

Table 7 | Department’s Assessment of the Development against Chapter 2 of Industry and Employment SEPP

Consideration Proposed Department’s Comment

2.17 Requirement for The MRP DCP applies to the site. The Department has assessed the
development control plans The Applicant has assessed the development against the relevant
A consent authority must not grant  development against provisions of provisions of the MRP DCP. The
consent to a Development the MRP DCP. Department considers that the

Applicant unless a development
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Consideration

Proposed

Department’s Comment

control plan has been prepared for
that land.

2.19 Ecologically sustainable
development

The consent authority must not
grant consent to development on
land to which this Chapter applies
unless it is satisfied that the
development contains measures
designed to minimise—

(a) the consumption of potable
water, and

(b) greenhouse gas emissions.

2.20 Height of buildings

The consent authority must not
grant consent to development on
land to which this Chapter applies
unless it is satisfied that—

(a) building heights will not
adversely impact on the amenity of
adjacent residential areas, and

(b) site topography has been taken
into consideration.

2.21 Rainwater harvesting

The consent authority must not
grant consent to development on
land to which this Chapter applies
unless it is satisfied that adequate
arrangements will be made to
connect the roof areas of buildings
to such rainwater harvesting
scheme (if any) as may be
approved by the Secretary.

2.24 Public utility infrastructure

The consent authority must not
grant consent to development on
land to which this Chapter applies
unless it is satisfied that any public
utility infrastructure that is essential
for the proposed development is
available or that adequate
arrangements have been made to

The Applicant has proposed a
number of ESD initiatives to reduce
the consumption of potable water
and greenhouse gas emissions.

The proposed maximum building
height of the development would be
21.31 m.

The Applicant proposes to
implement rainwater harvesting
techniques to minimise potable
water use by using rainwater
collected from the development for.

It is proposed to extend services to
the site in consultation with utility
providers including Sydney Water
and Endeavour Energy.
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development generally complies
with the MRP DCP.

The development includes a
number of design measures to
reduce consumption of potable

water and greenhouse gas
emissions.

The proposed measures are
satisfactory for minimising

emissions from the development
when applied across the site.

The WSEA SEPP does not
prescribe a height limit for the site.
The Department has considered
the visual impact of the proposed
bulk and scale of the development
at section 6.1. The Department’s
assessment concludes that the
proposed height (21.31 m) is
generally consistent with the DCP
building height and the building
height above 20 m is acceptable in
this instance. The proposal would

not adversely impact on the
amenity of adjacent residential
area.

The provision of a rainwater tank
and proposed use of rainwater is
satisfactory.

Service providers were consulted
during exhibition of the proposal
and following the receipt of the
RTS. The Department is satisfied
that adequate arrangements have
been made to ensure infrastructure
will be available to the site as
required.
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make that infrastructure available
when required.

Cl 26 Development on or in
vicinity of proposed transport
infrastructure routes

The authority
consider any comments made by
the Secretary as to the compatibility
of the development with the
proposed transport infrastructure
route.

consent must

Cl 29 Satisfactory arrangements

for the provision of regional
transport infrastructure and
services

Assistance to the State authorities
for the provision of regional
transport infrastructure and
services is required. The consent
authority must not grant consent
unless the Director-General has
certified in writing to the consent
authority that satisfactory
arrangements have been made to
contribute to the provision of
regional transport infrastructure
and services.

2.30 Design Principles

The consent authority must take

into consideration whether or not:

(a) the development is of a high-
quality design, and

(b) a variety of materials and
external finishes for the
external facades are
incorporated, and

(c) high quality landscaping is
provided, and

(d) the scale and character of the
development is compatible
with other employment
generating developments in
the Precinct concerned.

The site does not adjoin Mamre
Road which is
transport  infrastructure
under the WSEA SEPP.

identified as
routes

This clause does not apply to the
site as it now falls within a SIC area.

The Applicant submitted a Visual
Impact Assessment (VIA)
assessing the potential visual
impacts of the development.

The proposed building would
incorporate a variety of materials
and finishes to provide architectural
interests with high quality urban
design outcome.
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N/A

No further regional contributions
are required as the Applicant
entered into a planning agreement
with the Minister with regard to
SSD-9522 and further
development applications that
apply to the site, including the
subject application.

The Department has assessed the
visual impacts of the development
in section 6.1 of this report. The
Applicant has proposed a number
of facade treatment options to
reduce visual impact along with
landscaping onsite to complement
the approved perimeter
landscaping under SSD-9522. The
landscaping approved under SSD-
9522 would assist to minimise the
impact of the proposed building.
The proposed scale of the
development is generally
consistent with that envisaged and
approved within the MRP.
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2.35 Development within the
Mamre Road Precinct

Consent must not be granted to
development on the land identified
on the Land Application Map as
Precinct 12 (Mamre Road) that has
a capital investment value of more
than  $200,000 without the
concurrence of Transport for NSW.

2.38 Development of land
adjacent to Airport

If a development application is
received and the consent authority
is satisfied that the proposed
development will penetrate the
prescribed airspace, before
granting development consent, the
consent authority must consult with
the relevant Commonwealth body
about the application.

2.38 Development of land
adjacent to Airport

The consent authority must not
grant consent for development on
land which is less than 13 km from
a boundary of the Airport unless the
consent authority is satisfied that
the proposed development will not
attract birds or animals of a kind
and in numbers that are likely to
increase the hazards of operating
an aircraft.

2.40 Earthworks

Before granting development
consent for earthworks, the
consent authority must consider
the following matters—

(a) the likely disruption of, or
detrimental effect on, existing
drainage patterns and soil stability
in the locality,

The site is located within the MRP
and the development has a CIV
over $200,000.

The development does not
penetrate the prescribed airspace
as it is located outside of the

obstacle limitation surface.

In their comments on the EIS, WSA
did not object to the development
and recommended a condition
requiring any encroachments into
protected airspace will require
approvals to be obtained, in
accordance with the Airports Act
1996 and the Airports (Protection of
Airspace) Regulations 1996.

The development is located within
13km of the boundary of the
Western Sydney Airport.

The Department consulted
Western Sydney Airport (WSA) as
part of the assessment process,
including on the EIS and RTS.

In their comments on the RTS,
WSA did not object to the
development and recommended
conditions requiring landscape
species to be selected to minimise
wildlife  attraction,  stormwater
basins to be designed and
managed to minimise wildlife
attraction and all external waste
bins be installed with fixed lids.

The proposal includes earthworks
across the site to create a level pad
for building construction comprising
of minor fill.
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TINSW did not object to the
development and provided
comments as part of the
engagement process.

The Department is satisfied the
development will not have impacts
on airspace operations and has
recommended a condition requiring
any encroachments to protected
airspace require separate approval

in accordance with the WSA
recommendation.
The Department has included

conditions of consent that require
preparation of a landscape
management plan that details
species planted on site to minimise
wildlife attraction and that external
bins be installed with fixed lids.

Conditions relating to stormwater
basins were not included as the

development relies on basins
approved under SSD-9522.
The site is subject to bulk

earthworks under SSD-9522. Minor
earthworks are proposed to
establish a building pad for the
development.

To ensure earthworks are
appropriately managed, the
55



Consideration

Proposed

Department’s Comment

(b) the effect of the proposed
development on the likely future
use or redevelopment of the land,

(c) the quality of the fill or the sall
to be excavated, or both,

(d) the effect of the proposed
development on the existing and
likely amenity of adjoining
properties,

(e) the source of fill material and
the destination of excavated
material,

(f) the likelihood of disturbing
relics,

(g) the proximity to and potential
for adverse impacts on a
waterway, drinking water
catchment or environmentally
sensitive area,

(h) appropriate measures
proposed to avoid, minimise or
mitigate the impacts of the
development,

(i) the proximity to and potential
for adverse impacts on a heritage
item, an archaeological site, or a
heritage conservation area,

() the visual impact of earthworks
as viewed from the waterways.

2.42 Heritage conservation

The consent authority must, before
granting consent under this section
in respect of a heritage item or
heritage conservation area,
consider the effect of the proposed
development on the heritage
significance of the item or area
concerned. This subsection applies
regardless of whether a heritage
management document is
prepared under subsection (5) or a
heritage
management plan
under subsection (6)

conservation
is submitted

2.44 Stormwater, water quality
and water sensitive design

the consent authority must take
into consideration whether—

(a) water sensitive design
principles are incorporated into the
design of the development, and
(b) riparian, stormwater and
flooding measures are integrated,
and

The EIS included an Aboriginal
Heritage Advice Memo prepared by
Artefact Heritage Pty Ltd. The
Memo noted an ACHAR was
provided and considered under the
SSD-9522 approval.

The memo recommended the site
is managed in accordance with the
Cultural Heritage Management
Plan (CHMP) required under the
CEMP for SSD 9522.

The  Applicant proposed a
stormwater management strategy
to complement the strategy
approved under SSD-9522 as
described in Section 6.3 of the
report.
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Department has included the
requirement for an erosion and
sediment control plan to be
prepared prior to the

commencement of construction.

The Department's assessment of
Aboriginal cultural heritage is in
section 6.3.

HNSW did not raise any concerns
with the development.

The Department has
recommended conditions requiring
the Applicant to implement

recommendations outlined in the
memo and an unexpected finds
protocol.

The Department considers the
proposed stormwater strategy for is
consistent with the SSD-9522
approval which was granted prior to
the introduction of the waterway
health targets in the MRP DCP.
The Department

recommended conditions requiring
that, the Applicant must install and

has
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(c) the stormwater management operate a stormwater system in
system includes all reasonable accordance with SSD-9522 and

management actions to avoid S
adverse impacts on the land to relevant standards and guidelines.

which the development is to be
carried out, adjoining properties,
riparian land, native bushland,
waterways, groundwater
dependent ecosystems and
groundwater systems, and

(d) if a potential adverse
environmental impact cannot be
feasibly avoided, the development
minimises and mitigates the
adverse impacts of stormwater
runoff on adjoining properties,
riparian land, native bushland,
waterways, groundwater
dependent ecosystems and
groundwater systems, and

(e) the development will have an
adverse impact on—

(i) the water quality or quantity in
a waterway, including the water
entering the waterway, and

(i) the natural flow regime,
including groundwater flows to a
waterway, and

(iii) the aquatic environment and
riparian land (including aquatic
and riparian species, communities,
populations and habitats), and

(iv) the stability of the bed, banks
and shore of a waterway, and

) the development includes
measures to retain, rehabilitate and
restore riparian land.

Chapter 3 of the Industry and Employment SEPP aims to ensure that signage is compatible with the
desired amenity and visual character of an area, provides effective communication in suitable locations
and is of a high-quality design and finish. The Department notes the proposed development does not
include signage such as business identification signage and therefore further consideration is not
required.

State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and Hazards
SEPP)

Chapter 3 of the Resilience and Hazards SEPP aims to identify developments with the potential for
significant off-site impacts, in terms of risk and/or offence. A development is defined as potentially
hazardous and/or potentially offensive if, without mitigating measures in place, the development would
have significant risk and/or adverse impact on off-site receptors.

The Department notes that the development is not potentially hazardous as the quantities of DGs are
below the threshold in Applying SEPP 33 Guidelines. As discussed in Section 6.3, the Department has
included recommended conditions requiring the quantities of DGs stored and transported to and from
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the development not exceed the threshold in Applying SEPP 33 Guidelines and all storage of chemicals,
fuels and oils be consistent with the relevant Australian Standards and or the NSW EPAs handbook for
storing and handling of liquids.

The Department is satisfied that with the recommendations incorporated into the conditions of consent,
the potential hazard risks can be mitigated.

Chapter 4 of the Resilience and Hazards SEPP aims to provide a State-wide approach to the
remediation of contaminated land. In particular, it aims to promote the remediation of contaminated land
to reduce the risk of harm to human health and the environment by specifying:

e under what circumstances consent is required

e the relevant considerations for consent to carry out remediation work

¢ the remediation works undertaken meet certain standards and notification requirements.

Detailed site investigations were undertaken in the assessment of SSD-9522 for The Yards. SSD-9522
was found to be suitable for the intended use. Given the site history, the Applicant submitted an
addendum to the SSD-9522 DSI (addendum DSI) as part of the EIS. The addendum DSI advised that
the site is suitable for the proposed development and included recommendations for the preparation of
an unexpected finds protocol (UFP) and imported fill protocol (IFP). The Department has recommended
conditions of consent requiring a Construction Environmental Management (CEMP) be prepared which
would include the preparation of a UFP and IFP.

The Department is satisfied that with the recommendations incorporated into the conditions of consent,
the potential for contaminated soils to be intercepted can be mitigated.

Draft State Environmental Planning Policy (Remediation of Land) (draft Remediation SEPP)

The draft Remediation SEPP seeks to retain the key operational framework of Chapter 4 of the
Resilience and Hazards SEPP, while also adding new provisions relating to changes in categorisation
and introducing modern approaches to the management of contaminated land. The development has
been assessed against the Resilience and Hazards SEPP (see above), and the Department is satisfied
the development would be consistent with the draft Remediation SEPP.

State Environmental Planning Policy (Precincts—Western Parkland City) 2021 (Western
Parkland City SEPP)

Chapter 4 of the Western Parkland City SEPP aims to facilitate development in the Western Sydney
Aerotropolis in accordance with the objectives and principles of the Western Sydney Aerotropolis Plan
and ensure development is compatible with the long-term growth and development of the airport.

The Department has consulted Western Sydney Airport during its assessment of the development, and
conditions were recommended relating to preparation of a wildlife management and waste management
plans, restrictions on intrusions into prescribed airspace and design standards to address aircraft noise
intrusion.

The Department notes the site is located in the 13 km wildlife buffer zone for the airport. However, the
development would not introduce potential wildlife hazards to the operation of the airport and is not
defined as relevant development under section 4.19 of the SEPP.

State Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity and
Conservation SEPP)
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The Biodiversity and Conservation SEPP aims to protect biodiversity, regulate vegetation clearing and
protect water catchments. A BDAR waiver under section 7.9(2) of the BC Act was granted for the
development on 24 May 2023. Given the approval of a BDAR waiver and the biodiversity certification
that applies to the site under the BC Act, it is considered that suitable arrangements have been made

under the CPCP to protect regional biodiversity and further biodiversity assessment is not required.
Mamre Road Precinct Development Control Plan (MRP DCP)

The MRP DCP aims to ensure that development in the MRP occurs in an orderly and coordinated
manner. Key development controls in the MRP DCP include transport network, built form, landscaping
and setbacks, and waterway health objectives.

The Department’s assessment of the development has considered the relevant provisions of the MRP
DCP (see Section 6) and concluded that with mitigation measures in place, the development would
comply with the relevant provisions of the MRP DCP.
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Appendix D — Community Views for Draft Notice of Decision

No submissions from the public were received during the exhibition of the development.
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Appendix E — Recommended Instrument of Consent

The recommended conditions of consent for SSD-10101987 can be viewed on the Department’s
website at: https://www.planningportal.nsw.gov.au/major-projects/projects/kemps-creek-data-centre
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